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ATTORNEY  GENERAL
Under provisions set out in the Texas Constitution, the Texas Government Code, Titl  4, §402.042  and
numerous statutes, the attorney general is authorized to write advisory opinions for state and local officials.
These advisory opinions are requested by agencies or officials when they are confronted with unique or
unusually difficult legal questions. The attorney general also determines, under authority of the Texas Op n
Records Act, whether information requested for release from governmental agencies may be held from public
disclosure. Requests for opinions, opinions, and open record decisions are summarized for publication in the
Texas Register. The Attorney General responds to many requests for opinions and open records decisions
with letter opinions. A letter opinion has the same force and effect as a formal Attorney General Opinion, and
represents the opinion of the Attorney General unless and until it is modified or overruled by a subsequent
letter opinion, a formal Attorney General Opinion, or a decision of a court of record. To request copies of
opinions, phone (512) 462-0011. To inquire about pending requests for opinions, phone (512) 463-2110.
Letter Opinions
LO #96-129. Request from the Honorable Rodney Ellis, Chair,
Intergovernmental Relations Committee, Texas State Senate, P.O.
Box 12068, Austin, Texas 78711, concerning whether a municipality
may establish a public improvement district under chapter 372, Local
Government Code, without first having received a petition from
property owners in the proposed district which meets the requirements
of §372.005 of the Local Government Code (ID# 39195).
Summary. The petition referenced in §372.002 of the Local Gov-
ernment Code and described in §372.005 of the Local Government
Code is a prerequisite for the establishment of a public improvement
district.
LO #96-130. Request from the Honorable Eddie Lucio, Jr., Chair,
Senate Committee on Intergovernmental Relations, P.O. Box 12068,
Austin, Texas 78711, concerning whether Education Code §53.47(f)
authorizes a higher education authority to loan funds and pledge
unencumbered collateral (ID# 39124).
Summary. Education Code §53.47(f) applies only to a nonprofit
corporation. This section does not apply to a higher education
authority created under Education Code chapter 53 and therefore
does not in any way expand the powers of an authority. Section
53.47(f) does generally authorize a nonprofit corporation that issues
securities to obtain funds to purchase or make student or parent
loans to exercise powers granted by the Texas Non-Profit Corporation
Act, which include the authority "[t]o lend money for its corporate
purposes, invest and reinvest its funds, and take and hold real and
personal property as security for the payment of funds so loaned or
invested." V.T.C.S. art. 1396-2.02A(9).
LO #96-131.Request from the Honorable Steven C. Hilbig, Bexar
County Criminal District Attorney, 300 Dolorosa, Suite 5072, San
Antonio, Texas 78205-3030, concerning fee for filing verified petition
for occupational driver’s license following conviction for driving
while intoxicated (ID# 38941).
Summary. When a person files a petition to obtain an occupational
driver’s license, county and district clerks should charge the fee for
filing an original civil suit or filing an original action and assign a
new cause number.
LO #96-132. Request from Mr. Craig D. Pederson, Executive
Administrator, Texas Water Development Board, P.O. Box 13231,
Austin, Texas 78711-3231, concerning whether the Texas Water
Development Board may purchase a savings bond as an employee
service award pursuant to the 1995 General Appropriations Act,
article IX, §11, if the bond has a maturity value of more than $50
(ID# 38954).
Summary. Savings bonds not exceeding a purchase price of fifty
dollars are permissible employee service awards under the 1995
General Appropriations Act, article IX, §11.
LO #96-133. Request from the Honorable Barry Telford, Chair,
Committee on Pensions and Investments, Texas House of Repre-
sentatives, P.O. Box 2910, Austin, Texas 78768-2910, concerning
whether a 1995 General Appropriations Act rider regarding the state
contribution to the Optional Retirement Program is unconstitutional,
and related questions (ID# 38890).
Summary. A 1995 General Appropriations Act rider is not unconsti-
tutional due to its failure to authorize institutions of higher education
to use local funds to supplement the 6% state contribution to the Op-
tional Retirement Program ("ORP"). See General Appropriations Act
1995, 74th Legislature, R.S., chapter 1063, 1995 Texas Gen. Laws
5242, 5479 (Teacher Retirement System and Optional Retirement
System, Rider 6, at III-29). The rider distinguishes between employ-
ees eligible to receive the same state/employer contribution they re-
ceived during the 1994-95 biennium and those who will receive only
a 6% state contribution based on their first date of employment and
whether they actually received a state/employer contribution during
the Letter Opinion Number 96-135 1994-95 biennium. An ORP par-
ticipant does not have a vested or contractual right to a certain state
or employer contribution beyond any one biennium. The rider’s re-
quirement that institutions of higher education notify all newly hired
employees that the state contribution rate may fluctuate over time
purports to impose an affirmative requirement on state officers and
entities that cannot be found in general law and is therefore uncon-
stitutional.
LO #96-135. Request from the Honorable Bill Weinacht, Reeves
County Attorney, P.O. Box 825, Pecos, Texas 79772, concerning
whether a county commissioner violates §81.002 of the Local
Government Code by signing a contract with the tax assessor-
collector for payment of delinquent taxes pursuant to §33.02 of the
Tax Code (ID# 38603).
Summary. A contract between a county commissioner and the tax
assessor-collector for the installment payment of delinquent taxes,
penalties, and interest under section 33.02 of the Tax Code is not
subject to §81.002 of the Local Government Code.
LO #96-136. Request from the Honorable Stephen H. Smith, District
Attorney, 119th Judicial District, 124 West Beauregard, San Angelo,
Texas 76903, concerning whether a county may use a five cent
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surcharge on the sale of items from vending machines in the county
courthouse for an employee benefit fund (ID# 38943).
Summary. A county may use the proceeds of a five cent surcharge
on vending machines in the county courthouse to purchase small
gifts, plaques, or flowers for funerals, weddings, or retirements of
county employees if the county determines that such use will enhance
employee morale. Such an expenditure would not as a matter of law
violate article III, §52 of the Texas Constitution.
LO #96-138. Request from the Honorable Gonzalo Barrientos
Chair, Committee of the Whole on Legislative and Congressional
Redistricting, Texas State Senate, P.O. Box 12068, Austin, Texas
78711, concerning municipality’s authority under the Tax Increment
Financing Act, Tax Code chapter 311, to condemn property and
implement a redevelopment plan (RQ-896).
Summary. Section 311.008(a) of the Tax Increment Financing
Act authorizes but does not require a city to exercise the powers
listed, including the power to condemn property, to implement a
reinvestment zone redevelopment plan. A city may be permitted
to condemn property as a group under certain circumstances at the
discretion of the court.
LO #96-143. Request from Mr. Tommy V. Smith, Executive
Director, Texas Department of Licensing and Regulation, P.O. Box
12157, Austin, Texas 78711, concerning whether the administrative
penalty authority granted to the Texas Department of Licensing
and Regulation under section 91.021, Labor Code, resides in the
commission or the commissioner (ID# 38644).
Summary. The Texas Department of Licensing and Regulation
administers the Staff Leasing Services Act, codified as chapter
91 of the Labor Code. Authority to assess a $1,000 to $50,000
administrative penalty for violations of Labor Code, chapter 91,
resides with the Commission of Licensing and Regulation, and not
with the commissioner. The commission is authorized to delegate
to the commissioner authority to make recommendations as to the
amount of the administrative penalty in specific cases or to otherwise
assist in imposing it.
LO #96-146. Request from Ms. Brenda F. Arnett, Executive Direc-
tor, Texas Department of Commerce, P.O. Box 12728, Austin, Texas
78711-2728, concerning whether the Capital Certified Development
Corporation is subject to the Texas Open Meetings Act (ID# 38887).
Summary. The Capital Certified Development Corporation (the
"CCDC"), created as a nonprofit corporation by the Department of
Commerce pursuant to §481.077(a) of the Government Code, is not
a local level entity, nor is it an entity in the legislative or executive
branch of state government. Accordingly, the CCDC is not required
by the terms of the Texas Open Meetings Act, chapter 551, Texas
Government Code, to comply with its procedures for meetings. If
the CCDC’s articles of incorporation or the bylaws provide that the
board of directors must meet in compliance with the Open Meetings
Act, the board must do so.
TRD-9701705
♦ ♦ ♦
LO #96-079. Request from Mr. Tom Treadway, Executive Director,
General Services Commission, P.O. Box 13047, Austin, Texas
78711-3047, concerning validity under Texas Constitution, article III,
§35 of rider found at article IX, §49, 1995 General Appropriations
Act (ID# 38966).
Summary. The rider found at article IX, §49 of the 1995 General
Appropriations Act attempts to adopt and amend general law in
violation of article III, §35 of the Texas Constitution and is therefore




ID# 39334. Requested from the Honorable Dennis Cadra, Andrews
County Attorney, County Courthouse, Andrews, Texas 79714, con-
cerning lesser included offenses for class C traffic violations.
ID# 39338. Requested from the Honorable James Warren Smith, Jr.,
Frio County Attorney, 500 East San Antonio Street, Box 1, Pearsall,
Texas 78061-3100, concerning whether court costs may be assessed
to parents and juveniles under §54.0411(a), Family Code.
ID# 39343. Requested from Mr. John Maline, Executive Director,
Executive Council of Physical Therapy and Occupational Therapy
Examiners, 333 Guadalupe, Suite 2-510, Austin, Texas 78701-
3942, concerning whether a licensed occupational therapist may use
professional designations that have been trademarked by a private
national association, and related questions.
ID# 39350. Requested from the Honorable Keith Oakley, Texas
House of Representatives, P.O. Box 2910, Austin, Texas 78768-
2910, concerning whether §617.002, Government Code, prohibits
representatives of a governmental body from meeting with union
representatives to discuss employee working conditions.
ID# 39351. Requested from the Honorable Keith Oakley, Texas
House of Representatives, P.O. Box 2910, Austin, Texas 78768-
2910, concerning whether a municipality may use non-civil service
firefighters at a city owned race track.
ID# 39357. Requested from the Honorable Ken Armbrister, Texas
Senate, P.O. Box 12068, Austin, Texas 78711, concerning authority
of the Edwards Acquifer Authority to borrow funds for operating
expenses and pledge anticipated fee revenues as collateral.
ID# 39358. Requested from the Honorable Mark F. Pratt, Hill County
Attorney, P.O. Box 253, Hillsboro, Texas 76645, concerning whether
a deputy sheriff who is not certified as a fire and arson investigator
may investigate a suspected arson crime scene.
ID# 39378. Requested from the Honorable Frank Madla, Texas
Senate, P.O. Box 12068, Austin, Texas 78711, concerning authority




RQ-928. Requested from Mr. Bruce A. Levy, M.D. J.D., Executive
Director, Texas State Board of Medical Examiners, P.O. Box
2018, Austin, Texas 78768-2018, concerning authority of a physical
therapist to perform needle electromyography testing.
TRD-9701819
♦ ♦ ♦
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PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 16. ECONOMIC REGULATION
Part I. Railroad Commission of Texas
Chapter 9. Liquefied Petroleum Gas Division
Subchapter D. Adoption by Reference of NFPA
54 (National Fuel Gas Code) and NFPA 501C
(Standard on Recreational Vehicles) and Adopted
Exceptions to NFPA 54
16 TAC §9.255
The Railroad Commission of Texas proposes new §9.255, re-
lating to procedures for LP-gas installations which are out of
gas or where LP-gas service has been interrupted. The Com-
mission proposes this action in conjunction with the recently
proposed adoption by reference of the National Fire Protection
Association’s National Fuel Gas Code (commonly referred to
as "NFPA 54") and NFPA 501C, Standard for Recreational
Vehicles, both nationally-recognized standards. The rulemak-
ing addressing the adoption by reference was published in the
January 10, 1997, Texas Register for a 60-day comment period.
In that proposal, the Commission proposed to adopt NFPA 54
and 501C in new §9.251, with certain exceptions and clarifica-
tions described in proposed new rules §§9.254, 9.255, 9.257,
9.260, 9.263, 9.266, 9.269, 9.272, and 9.275.
In conjunction with that rulemaking, the Commission proposes
new §9.255 in order to further clarify requirements for LP-
gas installations which have run out of gas or for which the
gas service has been interrupted. New §9.255 specifies the
procedures to be followed in such instances, including the
placement of a tag both on the container itself and on the
residence or other building to indicate to the homeowner or
operator of the container that the container is out of service.
The tag will inform the homeowner or operator to contact the LP-
gas company or other qualified personnel to perform the leak
check required in NFPA 54 before turning on the gas service
to the container. The proposed text includes a sample tag for
licensees’ use.
The Commission proposes an effective date of May 1, 1997, for
the implementation of new §9.255. This will correspond to the
proposed effective date for the other proposed rules regarding
the adoption by reference of NFPA 54, as well as allow sufficient
time for submission and review of comments, preparation of
the rules for final adoption, printing and distribution of new
rulebooks, and training of Commission staff. As of the effective
date, LP-gas licensees must begin using the new tag and
accompanying procedures.
Proposed new §9.255 will affect only licensees with Category D,
E, K, and N licenses, which is approximately 1,739 of the 2,328
total number of licensees (there are 1,009 Category D, general
installers and repairmen, licensees; 724 Category E, wholesale/
retail dealers, licensees; one Category K, distribution system,
licensee; and five Category N, manufactured housing installer
and repairmen, licensees). The activities authorized by these
licenses include activities relating to LP-gas piping and piping
systems, and appliances and appurtenant equipment, activities
which are addressed in NFPA 54.
The text of proposed new §9.255 was reviewed by the Commis-
sion’s appointed NFPA 54 task force, which consists of mem-
bers of the LP-gas industry from all areas of the state, and
which met twice to review the adoption by reference of NFPA
54. The proposal has also been reviewed and approved by the
LP-gas advisory committee.
Thomas D. Petru, assistant director, LP-Gas Section, Gas
Services Division, has determined that for each of the first five
years the section as proposed will be in effect there will be
fiscal implications for state government. The costs should be
minimal and include publication and distribution of the new rule,
and retraining staff, including field inspectors. Any cost related
to this rulemaking will be included in the overall cost to the
Commission regarding the implementation of the adoption by
reference of NFPA 54. There will be no fiscal implications for
local government.
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Mr. Petru has also determined that for each year of the first five
years the section as proposed will be in effect the public benefit
anticipated as a result of enforcing the section as proposed will
be improvement in safety due to more specific requirements for
the LP-gas industry with regard to notifying homeowners of the
safest procedures to follow when an LP-gas container has run
out of gas or has been removed from LP-gas service for some
other reason.
There will be some anticipated economic costs to small busi-
nesses and individuals who are required to comply with pro-
posed new §9.255 which will add a minor cost of a few cents
a piece; the exact cost will depend on the type and quantity of
tags to be printed and/or purchased by those required to com-
ply. In addition, persons required to comply may experience
additional costs for repeat trips to a homeowner’s location in
order to conduct the leak check.
Comments on the proposal may be submitted to Kellie Mar-
tinec, Rules Coordinator, Office of General Counsel, Railroad
Commission of Texas, P.O. Box 12967, Austin, Texas 78711-
2967. Comments will be accepted for 45 days after publication
in the Texas Register and should refer to LP-Gas Docket No.
1495. For additional information, contact Thomas D. Petru at
(512) 463- 6949.
The new section is proposed under the Texas Natural Re-
sources Code, §113.051, which authorizes the Commission to
adopt rules relating to any and all aspects or phases of the
LP-gas industry that will protect or tend to protect the health,
welfare, and safety of the general public; and §113.052, which
allows the Commission to adopt by reference the published
codes of nationally recognized societies, including the National
Fire Protection Association.
The Texas Natural Resources Code, §§113.051 and 113.052,
is affected by the proposed new section.
§9.255. Procedures for LP-Gas Installations Which are Out of Gas
or Where LP-Gas Service Has Been Interrupted.
(a) The following terms, when used in this section, shall
have the following meanings, unless the context clearly indicates
otherwise.
(1) Interruption of service–The temporary removal from
LP-gas service of an LP-gas installation or portion of an installation
for the purpose of installation, maintenance, repair, or replacement
of LP-gas piping or gas utilization equipment.
(2) Out of gas–A stationary LP-gas installation, excluding
a new LP-gas container that has never had LP-gas introduced into it
and which is connected to a new LP-gas installation, at a residence
or a building frequented by the general public which is completely
empty of liquid and vapor.
(b) Any stationary LP-gas vapor service installation which is
out of gas or for which service has been interrupted, as defined in this
section, shall be turned off before any further action is taken on that
installation. The licensee or designated employee shall immediately
notify the owner or operator that the LP-gas installation has been
turned off. If the owner or operator is unavailable, then the licensee
or designated employee shall comply with the following procedures:
(1) The licensee or designated employee shall identify the
installation as being out of gas or interrupted by affixing an out-
of-gas/gas interrupted tag to the container and to the door of the
residence or building. The tag shall indicate to the owner or operator
of the LP-gas installation that the licensee or designated employee
found that the installation was out of gas or has interrupted the service,
that the licensee or designated employee serviced the system, and that
the system was turned off.
(A) Out-of-gas/gas interrupted tags shall have at least
three parts. One part shall be affixed to the container at the main
shutoff valve, one part shall be affixed in a conspicuous location to
the door of the residence or building, and all other parts shall be
retained by the licensee.
(B) Out-of-gas/gas interrupted tags shall be provided
or obtained by the licensee. The commission shall not supply out-of-
gas/gas interrupted tags.
(C) Out-of-gas/gas interrupted tags shall be sequen-
tially numbered.
(D) Out-of-gas/gas interrupted tags shall include at
least the following information:
(i) licensee’s name and telephone number;
(ii) a statement indicating that the container or
installation is out of gas or the gas service interrupted, and the
installation has been turned off; and
(iii) complete instructions to the owner or operator
of the container to call an LP-gas licensee to resume LP-gas service.
(E) The part of an out-of-gas/gas interrupted tag to
be attached to the door of the residence or building shall be at least
three inches wide and five inches long. The part to be attached to
the container’s main shutoff valve shall be at least three inches wide
and three inches long.
(F) Out-of-gas/gas interrupted tags shall be any color
other than red, and the writing shall be in a contrasting color so that
it is easily readable.
(2) The following sample tag complies with the minimum
requirements of this section. The sample tag may be reproduced for
use by LP-gas licensees. The licensee’s name, address, telephone
number, and logo may be added to the tag.
Figure: 16 TAC 9.255(b)(2)
(A) The dotted line in the sample tag indicates a
perforation where the parts of the tag may be separated.
(B) The left column shows the front side of the tag and
the required information to be attached to the door of the residence or
building. The right column shows the information on the back side
of the tag. The portion following the dotted line (perforation) shows
the part of the tag to be attached to the container.
(c) Any LP-gas installation which is turned off because it is
out of gas or for which the gas service has been interrupted shall be
tested as specified in §9.254(b) of this title (relating to clarification
of certain terms used in NFPA 54 and 501C) before being returned
to LP-gas service, unless testing is refused by the consumer.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on February 4, 1997.
22 TexReg 1704 February 14, 1997 Texas Register
TRD-9701550
Mary Ross McDonald
Deputy General Counsel, Office of General Counsel
Railroad Commission of Texas
Proposed date of adoption: May 1, 1997
For further information, please call: (512) 463-7008
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS




The Texas Board of Physical Therapy Examiners proposes an
amendment to §321.1, concerning Definitions. The amendment
clarifies the definition of Foreign-Trained Applicants and the
relationship between the physical therapist, physical therapist
assistant, and physical therapy aides.
John Maline, Executive Director of the Executive Council of
Physical Therapy and Occupational Therapy Examiners, has
determined that for the first five-year period the rule is in effect
there will be no effect on state or local government.
Mr. Maline also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as
a result of enforcing the rule will be proper delivery of physical
therapy services. There will be no effect on small businesses.
There are no anticipated economic costs to persons who are
required to comply with the rule as proposed.
Comments on the proposed rule may be submitted to Gerard
Swain, PT Coordinator, Texas Board of Physical Therapy
Examiners, 333 Guadalupe, Suite 2-510, Austin, Texas 78701.
The amendment is proposed under the Physical Therapy
Practice Act, Texas Civil Statutes, Article 4512e, which provides
the Texas Board of Physical Therapy Examiners with the
authority to adopt rules consistent with this Act to carry out its
duties in administering this Act.
Texas Civil Statutes, Article 4512e is affected by this proposed
amendment.
§321.1. Definitions.
The following words, terms, and phrases, when used in the rules
of the Texas Board of Physical Therapy Examiners, shall have the
following meanings, unless the context clearly indicates otherwise.
Accredited curriculum in physical therapy education - A body of
courses in a physical therapy program at a school, college, or
university which has satisfied the accreditation standards of the
Commission on Accreditation for Physical Therapy Education. [that
are substantially equivalent to or that surpass such accreditation
standards as determined by board-approved credentialing agencies.]
Foreign-Trained Applicant - Any applicant whose education is
from a country outside the United States the District of Columbia,
or Territories of the United States.
Physical therapy aide - All rules governing the direction of the
physical therapist assistant are further modified for the physical
therapy aide.
(A) (No change.)
(B) The physical therapy aide may support physical
therapy activities within the scope of on-the-job training and with on-
site supervision by a physical therapist or physical therapist assistant
within reasonable proximity of the physical therapy aide. The
physical therapist or physical therapist assistant must interact with the
patient regarding the patient’s condition, progress and/or achievement
of goals [during each treatment session]at the minimum of once
each day that the patient receives treatment.
(C) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Board of Physical Therapy Examiners
Earliest possible date of adoption: March 7, 1997
For further information, please call: (512) 305–6900
♦ ♦ ♦
Chapter 329. Licensing Procedure
22 TAC §329.1
The Texas Board of Physical Therapy Examiners proposes
an amendment to §329.1, concerning Licensing Procedures.
The amendment refers foreign-trained applicants to the section
of the rules where they find procedures for foreign trained
applicants.
John Maline, Executive Director of the Executive Council of
Physical Therapy and Occupational Therapy Examiners, has
determined that for the first five-year period the rule is in effect
there will be no effect on state or local government.
Mr. Maline also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as
a result of enforcing the rule will be the availability of qualified
applicants. There will be no effect on small businesses. There
are no anticipated economic costs to persons who are required
to comply with the rule as proposed.
Comments on the proposed rule may be submitted to Gerard
Swain, PT Coordinator, Texas Board of Physical Therapy
Examiners, 333 Guadalupe, Suite 2-510, Austin, Texas 78701.
The amendment is proposed under the Physical Therapy
Practice Act, Texas Civil Statutes, Article 4512e, which provides
the Texas Board of Physical Therapy Examiners with the
authority to adopt rules consistent with this Act to carry out its
duties in administering this Act.
Texas Civil Statutes, Article 4512e is affected by this proposed
amendment.
§329.1. General Licensing Procedure.
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(a) Applications.
(1)-(4) (No change.)
(5) For applicants whose education is from a program
outside the United States, the District of Columbia, or Territories
of the United States, refer to §329.5 of this title (relating to
Licensing Procedure for Foreign-Trained Applicants).
(b)-(f) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Board of Physical Therapy Examiners
Earliest possible date of adoption: March 7, 1997
For further information, please call: (512) 305–6900
♦ ♦ ♦
22 TAC §329.3
The Texas Board of Physical Therapy Examiners proposes an
amendment to §329.3, concerning the Temporary Licensure for
Examination Candidates. The amendment provides an avenue
to extend the expiration date of a temporary license.
John Maline, Executive Director of the Executive Council of
Physical Therapy and Occupational Therapy Examiners, has
determined that for the first five-year period the rule is in effect
there will be no effect on state or local government.
Mr. Maline also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as
a result of enforcing the rule will be the availability physical
therapists and physical therapist assistants with temporary
licenses. There will be no effect on small businesses. There
are no anticipated economic costs to persons who are required
to comply with the rule as proposed.
Comments on the proposed rule may be submitted to Gerard
Swain, PT Coordinator, Texas Board of Physical Therapy
Examiners, 333 Guadalupe, Suite 2-510, Austin, Texas 78701.
The amendment is proposed under the Physical Therapy Prac-
tice Act, Texas Civil Statutes, Article 4512e, which provides the
Texas Board of Physical Therapy Examiners with the authority
to adopt rules consistent with this Act to carry out its duties in
administering this Act.
Texas Civil Statutes, Article 4512e is affected by this proposed
amendment.
§329.3. Temporary Licensure for Examination Candidates.
(a) A temporary license may be issued to an examination
candidate. [which is valid for 90 days from the date of issuance or
until the score reports are received whichever occurs first.]The
temporary license is valid until the end of the third month after
the month in which the temporary license is issued, or until score
reports are received by the examination candidate, whichever
occurs first. The Coordinator may extend the temporary license
for one additional month to offset an unreasonable delay in
reporting the examination results to a candidate.
(b)-(e) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Board of Physical Therapy Examiners
Earliest possible date of adoption: March 7, 1997
For further information, please call: (512) 305–6900
♦ ♦ ♦
22 TAC §329.5
The Texas Board of Physical Therapy Examiners proposes
an amendment to §329.5(g), concerning Guidelines for board-
approved education credentialing agencies. The amendment
clearly states the number of college credits for clinical education
the board will accept.
John Maline, Executive Director of the Executive Council of
Physical Therapy and Occupational Therapy Examiners, has
determined that for the first five-year period the rule is in effect
there will be no effect on state or local government.
Mr. Maline also has determined that for each of the first five
years the rule is in effect the public benefit anticipated as a
result of enforcing the rule will be the availability of physical
therapist to provide medical services. There will be no effect on
small businesses. There are no anticipated economic costs to
persons who are required to comply with the rule as proposed.
Comments on the proposed rule may be submitted to Gerard
Swain, PT Coordinator, Texas Board of Physical Therapy
Examiners, 333 Guadalupe , Suite 2-510, Austin, Texas 78701.
The amendment is proposed under the Physical Therapy
Practice Act, Texas Civil Statutes, Article 4512e, which provides
the Texas Board of Physical Therapy Examiners with the
authority to adopt rules consistent with this Act to carry out its
duties in administering this Act.
Texas Civil Statutes, Article 4512e is affected by this proposed
amendment.
§329.5. Licensing Procedures for Foreign-Trained Applicants.
(a)- (f) (No change.)
(g) Guidelines for board-approved education credentialing
agencies.
(1)-(6) (No change.)
(7) The agency must attest that the applicant has success-
fully completed an educational program equivalent to U.S. programs
accredited by the Commission on Accreditation of Physical Therapy
Education (CAPTE) and has earned the equivalent of a minimum of
72 semester hours of professional physical therapy education. The
applicant must have completed courses in each of the following ar-
eas: basic sciences, clinical science, and physical therapy theory and
procedures. The applicant must have also successfully completed
22 TexReg 1706 February 14, 1997 Texas Register
United States required equivalent courses/hours (no less than 8 and
will receive credit for no more than 15 U.S. semester credit hours
at the Upper Division Level) in clinical education.
(8)-(10) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Board of Physical Therapy Examiners
Earliest possible date of adoption: March 7, 1997
For further information, please call: (512) 305–6900
♦ ♦ ♦
Chapter 346. Practice Settings for Physical Ther-
apy
22 TAC §346.1
The Texas Board of Physical Therapy Examiners proposes an
amendment to §346.1, concerning Educational Settings. The
amendment defines the role of a physical therapist working in
an educational setting.
John Maline, Executive Director of the Executive Council of
Physical Therapy and Occupational Therapy Examiners, has
determined that for the first five-year period the rule is in effect
there will be no effect on state or local government.
Mr. Maline also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as
a result of enforcing the rule will be the availability of licensees
properly informed to practice physical therapy in an educational
setting. There will be no effect on small businesses. There are
no anticipated economic costs to persons who are required to
comply with the rule as proposed.
Comments on the proposed rule may be submitted to Gerard
Swain, PT Coordinator, Texas Board of Physical Therapy
Examiners, 333 Guadalupe, Suite 2-510, Austin, Texas 78701.
The amendment is proposed under the Physical Therapy Prac-
tice Act, Texas Civil Statutes, Article 4512e, which provides the
Texas Board of Physical Therapy Examiners with the authority
to adopt rules consistent with this Act to carry out its duties in
administering this Act.
Texas Civil Statutes, Article 4512e is affected by this proposed
amendment.
§346.1. Educational Settings.
(a)- (c) (No change.)
(d) The types of services whichmay require a physician’s
referral in the educational setting include the provision of individual-
ized specially designed instructions and the direct physical modeling
or hands-on demonstration of [educational] activities with a student
who has been determined eligible to receive physical therapy as a re-
lated service. Additionally, [it includes]they may include the direct
provision of activities which are of such a nature that they [should]
are only [be] conducted with the eligible student by a physical ther-
apist or physical therapist assistant. The physical therapist should
refer to §343.3 of this title (relating to (Referral Requirement and
Exceptions to Referral Requirement.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Board of Physical Therapy Examiners
Earliest possible date of adoption: March 7, 1997
For further information, please call: (512) 305–6900
♦ ♦ ♦
Chapter 347. Registration of Physical Therapy
Facilities
22 TAC §347.5
The Texas Board of Physical Therapy Examiners proposes
an amendment to §347.5, concerning Registration of Physical
Therapy Facilities. The amendment defines guidelines for
physical therapy facilities.
John Maline, Executive Director of the Executive Council of
Physical Therapy and Occupational Therapy Examiners, has
determined that for the first five-year period the rule is in effect
there will be no effect on state or local government.
Mr. Maline also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as
a result of enforcing the rule will be the availability of properly
registered physical therapy facilities. There will be no effect on
small businesses. There are no anticipated economic costs to
persons who are required to comply with the rule as proposed.
Comments on the proposed rule may be submitted to Gerard
Swain, PT Coordinator, Texas Board of Physical Therapy
Examiners, 333 Guadalupe, Suite 2-510, Austin, Texas 78701.
The amendment is proposed under the Physical Therapy
Practice Act, Texas Civil Statutes, Article 4512e, which provides
the Texas Board of Physical Therapy Examiners with the
authority to adopt rules consistent with this Act to carry out its
duties in administering this Act.
Texas Civil Statutes, Article 4512e is affected by this proposed
amendment.
§347.5. Requirements for Registered Facilities.
(a)-(i) (No change.)
(j) Change in ownership requirements.
(1)-(2) (No change.)
(3) When a controlling portion of a facility’s stock or
assets has been acquired by a person, persons or organization,
the exchange is considered a change of ownership .
(k) (No change.)
PROPOSED RULES February 14, 1997 22 TexReg 1707
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Board of Physical Therapy Examiners
Earliest possible date of adoption: March 7, 1997
For further information, please call: (512) 305–6900
♦ ♦ ♦
TITLE 28. INSURANCE
Part I. Texas Department of Insurance
Chapter 5. Property and Casualty Insurance
Subchapter C. Texas Medical Liability Insurance
Underwriting Association
28 TAC §5.2004
The Texas Department of Insurance proposes amendments
to §5.2004 entitled Medical Liability Insurance. This proposal
replaces an earlier proposal as published in the December 6,
1996, issue of the Texas Register (21 TexReg 11741) which
is withdrawn in this issue. This new proposal is necessary
to incorporate provisions for financially sound plans of self-
insurance that meet the criteria established in this revised
proposal. This new proposal changes a part of Chapter 5,
subchapter C, which is the Plan of Operation of the Texas
Medical Liability Insurance Underwriting Association (Texas
JUA). This plan was approved by the then State Board of
Insurance in 1975 and entered into the Texas Administrative
Code as §§5.2001 through 5.2005. This amendment is to
clarify that Texas hospitals and other health care providers
with employed or contracted professional staff members insured
by certain Self-Insurance Trusts and Medical Professional
Liability Funds are eligible for insurance through the Texas
JUA. These entities are authorized by Article 21.49-4 and
4a of the Insurance Code and Chapter 59 of the Education
Code. Among such entities are, respectively, the Texas
Medical Liability Trust (TMLT) sponsored by the Texas Medical
Association and the Medical Professional Liability Plan of The
University of Texas System Professional Medical Liability Self-
Insurance Plan. It came to the attention of the Texas JUA
that the authorizing statutes for such entities use the words
"self-insurance" either in the title or the text. The term "self-
insurance" is also used in the approved JUA application to
clarify that self-insurance programs are not acceptable as
fulfilling the individual medical professional liability insurance
requirement. It declares Texas hospitals and other health care
providers ineligible for insurance if they have any physicians
or health care professionals insured by either TMLT or the
University of Texas Plan. This is contrary to the intent of the
Legislature in establishing the JUA. TMLT insures over seven
thousand Texas physicians. The University of Texas Plan
and the similar Texas Tech Plan insure approximately 4,800
physicians each respectively. Both TMLT and The University
of Texas System have submitted evidence to the Department
of Insurance that they operate on an actuarially sound basis.
Each is authorized by appropriate statute. Failure to recognize
these plans as meeting the JUA’s underwriting requirement as
individual medical professional liability insurance for employed
or contracted health care professionals at other health care
facilities would disrupt the professional medical liability self-
insurance arrangements of a large portion of the Texas health
care industry. The amendment will clarify this situation by listing
each eligible insuring entity by type including those authorized
under the Texas Insurance Code Article 21.49-4 and Chapter
59 of the Education Code. The list proposed by the amendment
is the same list used in 28 TAC §5.1301 to clarify eligible
insurers for the HB18 (1989 Legislature) Malpractice Premium
Reduction Program. This amendment also clarifies that JUA’s
underwriting requirement for individual medical professional
liability insurance does not apply to registered nurses.
The amended proposal contains provisions which would include
financially sound, self-funded plans of medical malpractice in-
surance as acceptable insuring entities. The criteria established
in this new proposal would eliminate such plans as were not
financially and actuarially sound. Public comment on the previ-
ous proposal revealed that several such sound plans had been
functioning for many years at hospitals insured by the JUA. The
new section on self-funded plans §5.2004(a)(4)(E)(vii)(I) would
allow those self-funded plans that are sound to continue op-
erations and prevent disruption of patient care delivery in JUA
insured hospitals.
Kenneth Paul McDaniel, Supervisor, Professional Liability Divi-
sion has determined that for the first five years that the amend-
ment as proposed is in effect, there will be no fiscal implications
to state government as a result of the recommended change.
The amendment changes will result in no change of regulation
or operation of the Texas health care industry, and will allow
current medical professional liability insurance arrangements to
continue. Mr. McDaniel also has determined that for each of
the first five years the proposed amendment is in effect, there
will be no fiscal implications for units of local government as a
result of enforcing or administering the sections. There will also
be no effect on local employment or the local economy.
Mr. McDaniel also has determined that for each year of the
first five years the amendment as proposed is in effect, the
public benefit anticipated is the prevention of the disruption of
medical professional liability insurance arrangements common
throughout Texas among doctors and hospitals, which insure
in whole or in part with the Texas JUA. The anticipated cost to
persons required to comply with the amendment concerns the
cost to self-insurance plans of obtaining CPA reports and actu-
arial analyses. It is noted that compliance with the amendment
is not compulsory but is at the option of a health care provider if
they desire to comply with their individual medical liability insur-
ance requirement through self-insurance. Based on information
available to the department, some of the self-insurance plans,
that meet the capitalization and management requirements of
proposed subsection (a)(4)(E) (vii), may already obtain the re-
quired actuarial analysis and CPA report, therefore there are no
anticipated costs for such plans to comply with the amendment
as proposed. For those self-insurance plans that do not already
obtain the actuarial analysis and CPA report, the annual cost
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is estimated to be as much as $20,000, but it may vary based
upon the identity and size of the plan as well as the type and
amount of coverage provided to the insureds by the plan.
Comments on the proposal to be considered by the department
must be submitted in writing within 30 days after publication
of the proposed sections in the Texas Register to Caroline
Scott, General Counsel and Chief Clerk, Texas Department of
Insurance, Mail Code 113-2A, Post Office Box 149104, Austin,
Texas 78714-9104. An additional copy should be sent to
Kenneth McDaniel, Supervisor, Professional Liability Division,
Texas Department of Insurance, Mail Code 104-2B, Post Office
Box 149104, Austin, Texas 78714-9104.
The amended section is proposed under the Insurance Code,
Articles 21.49-3 and 1.03A, the Government Code §§2001.004
et seq, and 28 Texas Administrative Code §5.2005. Article
21.49-3 authorizes the Texas Department of Insurance in
section 3(C)(4) to amend the plan of operation of the Texas
JUA at the direction of the commissioner. Article 1.03A
authorizes the commissioner to adopt rules and regulations for
the conduct and execution of the duties and functions of the
department as authorized by statute. The Government Code,
§§2001.004 et seq (Administrative Procedure Act) authorizes
and requires each state agency to adopt rules of practice setting
forth the nature and requirement of available procedures and
to prescribe the procedures for adoption of rules by a state
agency. The Texas Administrative Code (Insurance) §5.2005
authorizes amendments to the Texas JUA Plan of Operations
at the direction of the commissioner.
The following statutes or rules are affected by this proposal:
Education Code, Chapter 59, Articles 21.49-3, 21.49-4, 21.49-
4a.





(E) For purposes of this section, the term health
care professional shall not include personnel at or below the level
of employed registered nurse. Insurance required for physicians,
surgeons, podiatrists, dentists, pharmacists, chiropractors, or
other health care professionals with hospital staff privileges or
employed or contracted by the applicant shall be limited to any
one of the following entities:
(i) an insurance company authorized and li-
censed to write and writing health care liability or medical pro-
fessional liability insurance in Texas, pursuant to the authority
of the Insurance Code, Article 1.14;
(ii) an insurance company eligible to write and
writing health care liability or medical professional liability
insurance in Texas as a surplus lines carrier, pursuant to the
authority of the Insurance Code, Article 1.14-2;
(iii) the Texas Medical Liability Insurance Un-
derwriting Association, established under the Insurance Code,
Article 21.49-3;
(iv) a self-insurance trust created to provide
health care liability or medical professional liability insurance,
established under the Insurance Code, Article 21.49-4;
(v) a risk retention group or purchasing group
writing health care liability or medical professional liability
insurance in Texas registered, pursuant to the authority of the
Insurance Code, Article 21.54;
(vi) a plan of self-insurance of an institution of
higher education that provides health care liability or medical
professional liability coverage, established under the Education
Code, Chapter 59; or
(vii) a plan of self-insurance that meets each of
the following criteria:
(I) the plan’s liabilities must be fully funded
and the plan must be solvent. By no later than January 1,
1998, the plan must have a minimum net worth equal to the
lesser of $1,000,000 or that amount of net worth that results
in a capitalization ratio of 5.0%. As used herein, "net worth"
shall be calculated by determining the excess, if any, of the
plan’s total assets over the plan’s total liabilities. As used
herein, "capitalization ratio" shall mean the ratio of the plan’s
net worth (as the numerator) to the plan’s total assets (as the
denominator). Notwithstanding the preceding, the net worth
requirements contained herein do not apply to a plan that
lawfully has taxing authority over a segment of the Texas public
provided that such taxing authority may be utilized to meet the
plan’s liabilities and other obligations; and
(II) the plan must annually obtain an actu-
arial analysis which reflects that its operations are viable from a
qualified actuary who is a member in good standing of the Amer-
ican Academy of Actuaries. Notwithstanding the preceding, an
actuarial opinion filed with the Texas Department of Insurance
pursuant to Texas Insurance Code Annotated Article 1.11 may
be accepted for purposes of this subsection; and
(III) Effective January 1, 1998, the financial
statements of the plan must annually be audited by an inde-
pendent certified public accountant who is a member in good
standing of the American Institute of Certified Public Accoun-
tants ("AICPA"). Such audits must utilize generally accepted
auditing standards and must result in a report which attests to
whether the financial statements comply with generally accepted
accounting principals adopted by the AICPA. Notwithstanding
the preceding, an audit report filed with the Texas Department
of Insurance pursuant to Texas Insurance Code Annotated Arti-
cle 1.15A may be accepted for purposes of this subsection; and
(IV) the plan must have competent and
trustworthy management who is generally knowledgeable of
insurance matters. In no event shall a plan be eligible hereunder
if a plan officer or member of its board of directors or similar
governing body has been convicted of a felony involving moral
turpitude or breach of fiduciary duty.
(5) (No change.)
(b)-(e) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
PROPOSED RULES February 14, 1997 22 TexReg 1709
Issued in Austin, Texas, on February 5, 1997.
TRD-9701597
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Earliest possible date of adoption: March 17, 1997
For further information, please call: (512) 463–6327
♦ ♦ ♦
TITLE 34. PUBLIC FINANCE
Part II. Comptroller of Public Accounts
Chapter 11. Cigarette and Tobacco Products Tax
Subchapter A. Practice and Procedure
34 TAC §§11.1-11.32
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Comptroller of Public Accounts or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Comptroller of Public Accounts proposes the repeal of
§§11.1-11.32, concerning practice and procedure for the con-
duct of hearings in contested cases before the state treasurer.
The provisions are no longer needed since the duties of the
treasurer have been transferred to the Comptroller of Public
Accounts, and virtually identical provisions for such cases are
already in place in the comptroller’s office.
Mike Reissig, chief revenue estimator, has determined that
repeal of the rules will not result in any fiscal implications to
the state or to units of local government.
Mr. Reissig also has determined that there will be no cost
or benefit to the public from the repeal of these rules. These
repeals are adopted under the Tax Code, Title 2, and do not
require a statement of fiscal implications for small businesses.
There are no additional costs to persons who are required to
comply with the repeals.
Comments on the repeals may be submitted to Karey W.
Barton, Manager, Tax Policy Division, P.O. Box 13528, Austin,
Texas 78711.
The repeals are proposed under the Tax Code, §111.002, which
provides the comptroller with the authority to prescribe, adopt,
and enforce rules relating to the administration and enforce-
ment of the provisions of the Tax Code, Title 2.
The repeals implement Senate Bill 20, 74th Legislature, 1995,
which transferred the duties of the former state treasurer to the
office of the comptroller.
§11.1. Intent and Scope of Rules.
§11.2. Construction of Rules.




§11.7. Designation of Parties.
§11.8. Appearance and Representation.
§11.9. Participation in a Hearing.
§11.10. Conduct and Decorum.
§11.11. Extensions of Time.
§11.12. Initiation of a Hearing.
§11.13. Content of Statement of Grounds.
§11.14. Position Letter.
§11.15. Taxpayer’s Acceptance or Rejection of Position Letter.
§11.16. Motion to Set.
§11.17. Notice of Setting.
§11.18. Prehearing Conference.
§11.19. Administrative Law Judge to Hear Case.
§11.20. Discovery.
§11.21. Filing of Documents.
§11.22. Inspection of File.
§11.23. Continuances.
§11.24. Conduct of Oral Hearing.
§11.25. Burden of Proof.
§11.26. Witness Fees.
§11.27. Transcript of Oral Hearings.
§11.28. Proposal for Decision.
§11.29. Treasurer’s Decision.
§11.30. Motion for Rehearing.
§11.31. Computation of Time.
§11.32. Ex Parte Communications.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Comptroller of Public Accounts
Earliest possible date of adoption: March 17, 1997
For further information, please call: (512) 463-3699
♦ ♦ ♦
22 TexReg 1710 February 14, 1997 Texas Register
WITHDRAWN  RULES
An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by the
office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.
TITLE 22. EXAMINING BOARDS





The Texas Board of Architectural Examiners has withdrawn
from consideration for permanent adoption the proposed
amendment to §1.28, which appeared in the December 20,
1996, issue of the Texas Register (21 TexReg 12270).
Issued in Austin, Texas, on February 4, 1997.
TRD-9701592
Cathy L. Hendricks, ASID/IIDA
Executive Director
Texas Board of Architectural Examiners
Effective date: February 5, 1997




The Texas Board of Architectural Examiners has withdrawn
from consideration for permanent adoption the proposed
amendment to §1.88, which appeared in the December 20,
1996, issue of the Texas Register (21 TexReg 12271).
Issued in Austin, Texas, on February 4, 1997.
TRD-9701595
Cathy L. Hendricks, ASID/IIDA
Executive Director
Texas Board of Architectural Examiners
Effective date: February 5, 1997
For further information, please call: (512) 305–8535
♦ ♦ ♦
Chapter 3. Landscape Architects
Subchapter E. Fees
22 TAC §3.88
The Texas Board of Architectural Examiners has withdrawn
from consideration for permanent adoption the proposed
amendment to §3.88, which appeared in the December 20,
1996, issue of the Texas Register (21 TexReg 12272).
Issued in Austin, Texas, on February 4, 1997.
TRD-9701594
Cathy L. Hendricks, ASID/IIDA
Executive Director
Texas Board of Architectural Examiners
Effective date: February 5, 1997
For further information, please call: (512) 305–8535
♦ ♦ ♦
Chapter 5. Interior Designers
Subchapter E. Fees
22 TAC §5.99
The Texas Board of Architectural Examiners has withdrawn
from consideration for permanent adoption the proposed
amendment to §5.99, which appeared in the December 20,
1996, issue of the Texas Register (21 TexReg 12273).
Issued in Austin, Texas, on February 4, 1997.
TRD-9701593
Cathy L. Hendricks, ASID/IIDA
Executive Director
Texas Board of Architectural Examiners
Effective date: February 5, 1997
For further information, please call: (512) 305–8535
♦ ♦ ♦
TITLE 28. INSURANCE
Part I. Texas Department of Insurance
Chapter 5. Property and Casualty Insurance
Subchapter C. Texas Medical Liability Insurance
Underwriting Association
28 TAC §5.2004
WITHDRAWN RULES February 14, 1997 22 TexReg 1711
The Texas Department of Insurance has withdrawn from con-
sideration for permanent adoption the proposed amendment to
§5.2004, which appeared in the December 6, 1996, issue of the
Texas Register (21 TexReg 11741).
Issued in Austin, Texas, on February 5, 1997.
TRD-9701596
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Effective date: February 5, 1997
For further information, please call: (512) 463–6327
♦ ♦ ♦
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ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 4. AGRICULTURE
Part I. Texas Department of Agriculture
Chapter 22. Nursery Products and Floral Items
4 TAC §22.3
The Texas Department of Agriculture (the department) adopts
an amendment to §22.3, concerning Nursery/Floral Registration
Classifications and Fees, without changes to the proposed text
as published in the December 27, 1996, issue of the Texas
Register (21 TexReg 12517).
The amendment is proposed in order to clarify language in the
current regulations and provide additional information to the
public regarding registration requirements and procedures to
follow in complying with the regulations.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the Texas Agriculture Code,
§71.042, which provides the Texas Department of Agriculture
the authority to establish rules necessary for the immunity and
protection of plants from diseases and insect pests.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Agriculture
Effective date: February 24, 1997
Proposal publication date: December 27, 1996
For further information, please call: (512) 463-7583
♦ ♦ ♦
TITLE 16. ECONOMIC REGULATION
Part I. Railroad Commission of Texas
Chapter 9. Liquefied Petroleum Gas Division
The Railroad Commission of Texas adopts the simultaneous
repeal and proposal of new §9.183, relating to uniform protec-
tion standards, without changes to the version published in the
November 22, 1996, Texas Register (21 TexReg 11338).
Section 9.183 describes the protection required for LP-gas
transfer systems and storage containers, including fencing,
guardrails, signs and lettering, and storage specifications. The
adoption of the simultaneous repeal and new rule will allow
some nonsubstantive reorganization of the rule to provide better
clarity and a more logical structure. The substantive changes
adopted are in subsection (c)(2) and (l)(2)(A) and (B), in which
the wording "capped on top or otherwise protected to prevent
the entrance of water or debris into the guardpost" is added to
standardize the guardrail requirements throughout the section
and to allow alternative forms of protection other than capping;
in subsections (i), (l), (m) and (n), in which the wording "or
forklift" is added to clarify which requirements also apply to
forklift containers; in subsection (j), in which the wording "or
otherwise secured" is added to allow methods of attachment
equal to tack welding; and in subsection (o)(2), in which the
reference to "water capacity" is changed to "LP-gas capacity"
to correct a clerical error from an earlier rulemaking regarding
this section.
The commission received no comments on the proposal.
Subchapter B. Basic Rules
16 TAC §9.183
The repeal is adopted under the Texas Natural Resources
Code, §113.051, which authorizes the commission to adopt
rules relating to any and all aspects or phases of the LP- gas
industry that will protect or tend to protect the health, welfare,
and safety of the general public.
The Texas Natural Resources Code, §113.051, is affected by
the adopted repeal and new section.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on February 4, 1997.
TRD-9701547
Mary Ross McDonald
Deputy General Counsel, Office of General Counsel
Railroad Commission of Texas
Effective date: February 25, 1997
Proposal publication date: November 22, 1996
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For further information, please call: (512) 463-7008
♦ ♦ ♦
The new section is adopted under the Texas Natural Resources
Code, §113.051, which authorizes the commission to adopt
rules relating to any and all aspects or phases of the LP- gas
industry that will protect or tend to protect the health, welfare,
and safety of the general public.
The Texas Natural Resources Code, §113.051, is affected by
the adopted repeal and new section.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on February 4, 1997.
TRD-9701548
Mary Ross McDonald
Deputy General Counsel, Office of General Counsel
Railroad Commission of Texas
Effective date: February 25, 1997
Proposal publication date: November 22, 1996
For further information, please call: (512) 463-7008
♦ ♦ ♦
16 TAC §9.184
The Railroad Commission of Texas adopts amendments
to §9.184, relating to uniform safety requirements, without
changes to the version published in the November 22, 1996,
Texas Register (21 TexReg 11341).
Section 9.184 describes safety requirements for installations, in-
cluding general equipment and procedures, valves, and pumps.
The commission adopts clarifications in subsections (a)(11) and
(b)(2), and new subsection (a)(13).
Specifically, the adopted amendments in (a)(11) clarify require-
ments for installations with vapor return hoses. New subsec-
tion (a)(13) specifies when and what types of containers may
be stacked during storage; subsection (a)(13) through (18) are
renumbered, and references to a subchapter and rule number
in current (a)(13) are corrected.
Adopted amendments to (b)(2) clarify requirements for hydro-
static relief valves and specify the different requirements for sta-
tionary installations and transports; the adopted amendments
correspond to U.S. Department of Transportation requirements,
and the clarification eliminates an overly restrictive requirement
for transports by expanding the range for the hydrostatic relief
valve pressure setting.
The commission received no comments on the proposal.
The amendment is adopted under the Texas Natural Resources
Code, §113.051, which authorizes the commission to adopt
rules relating to any and all aspects or phases of the LP-gas
industry that will protect or tend to protect the health, welfare,
and safety of the general public.
The Texas Natural Resources Code, §113.051, is affected by
this adoption.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on February 4, 1997.
TRD-9701549
Mary Ross McDonald
Deputy General Counsel, Office of General Counsel
Railroad Commission of Texas
Effective date: February 25, 1997
Proposal publication date: November 22, 1996
For further information, please call: (512) 463-7008
♦ ♦ ♦
Part VI. Texas Motor Vehicle Commis-
sion
Chapter 103. General Rules
16 TAC §103.9
The Texas Motor Vehicle Board adopts new §103.9, concern-
ing manufacturer/distributor verification of franchise, without
changes to the proposed text as published in the December
6, 1996, issue of the Texas Register (21 TexReg 11693).
The new section is being adopted to improve the Motor Vehicle
Division’s ability to ensure that new applicants are authorized by
manufacturers/distributors to carry or relocate a particular line
of vehicle as required by §4.02(a) of the Texas Motor Vehicle
Commission Code.
The new rule provides that an applicant for a new motor vehicle
dealer’s license must submit copies of all franchise agreements
reflecting the nature of those agreements, or until copies are
available, allowing the substitution of a separate form approved
by the division, titled "Verification of Franchise". The new
section further requires manufacturer/distributor approval of a
dealer relocation be submitted to the Motor Vehicle Division on
a "Verification of Relocation" form approved by the division.
No written comments were received on the proposed section. A
public hearing for the purpose of receiving comments was held
on January 16, 1997. Testimony in support of the proposed
rule were received from Heidi Jackson, Assistant Director -
Licensing, Motor Vehicle Division, and Karen Coffey on behalf
of the Texas Automobile Dealers Association. No comments
were received opposing the proposed section.
The Board considered comments supporting the proposal be-
cause it will prevent conditions being attached to a dealer who
will be a franchisee. The Board also received staff comment
about the current situation, where the Motor Vehicle Division
has accepted a letter of intent and a dealer’s assurance that
he intended to comply with the terms of the letter of intent as
evidence of a franchise. Letters of intent are becoming more
provisional and less of a promise, and it is difficult for the staff
to ascertain whether the letter of intent is actually evidence of
a franchise agreement.
The new section is adopted under §3.06 of the Texas Motor
Vehicle Commission Code, Article 4413(36) and (36a), Texas
Revised Civil Statutes, which provides the Board with the
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authority to adopt rules necessary and convenient to effectuate
the provisions of the Code and to govern practice and procedure
before the agency.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on February 4, 1997.
TRD-9701537
Brett Bray
Director, Motor Vehicle Division
Texas Motor Vehicle Commission
Effective date: February 25, 1997
Proposal publication date: December 6, 1996
For further information, please call: (512) 463-8630
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
Part VIII. Texas Appraiser Licensing and
Certification Board
Chapter 151. Practice and Procedure
22 TAC §§151.1-151.30
The Texas Appraiser Licensing and Certification Board adopts
the repeal of 22 TAC Chapter 151, Rules Relating to Pro-
fessional Conduct and Ethics, including §151.1, Definitions;
§151.2, Object of Rules; §151.3, Scope of Rules; §151.4, Fil-
ing of Documents; §151.5, Computation of Time; §151.6, Mo-
tions for Postponement, Continuance, Withdrawal or Dismissal;
§151.7, Conduct and Decorum; §151,8, Petition for Declara-
tory Rulings; §151.9, Request for Advisory Opinions; §151.10,
Notice of Intent to Adopt Rules; §151.11, Request for Com-
ments; Hearing; Explanation of Board Action; §151.12, Emer-
gency Rules; §151.13, Petition for Adoption of Rules; §151.14,
Informal Consultations; §151.15, Denial of License; §151.16,
Suspension or Revocation of a License; §151.17, Notice of
Hearing; §151.18, Hearings Before the Board; §151.19, Limita-
tions on Number of Witnesses; §151.20, Right to Counsel; Right
to Participate; §151.21, Ex Parte Consultations; §151.22; Sub-
poenas; Depositions; Discovery; §151.23, Testimony; §151.24,
Rules of Evidence; §151.25, The Record; §151.26, Informal
Disposition; §151.27, Final Decisions and Orders; §151.28, Fi-
nality of Decisions; §151.29, Prerequisite to Judicial Review;
and §151.30, Judicial Review, without changes to the proposed
text as published in the November 12, 1996, issue of the Texas
Register (21 TexReg 11042).
These sections are repealed and new replacement sections
adopted to eliminate redundancy with rules and procedures of
the Administrative Procedures Act and of the State Office of
Administrative Hearings.
A public hearing on the proposed repeal of the sections was
held in conjunction with the board’s regular meeting at 9:30
a.m., Thursday, December 12, 1996, in conference room 235,
1101 Camino La Costa, Austin, Texas 78752. The Foundation
Appraiser Coalition of Texas (FACT) spoke in favor of the
proposed repeal of the sections.
There were no written comments.
The repeals are adopted under §5 of the Texas Appraiser
Licensing and Certification Act (Article 6573a.2, V.T.C.S.),
which provides the Texas Appraiser Licensing and Certification
Board with authority to adopt rules for the licensing and
certification of real estate appraisers and for standards of
practice.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Appraiser Licensing and Certification Board
Effective date: March 1, 1997
Proposal publication date: November 12, 1996
For further information, please call: (512) 465-3950
♦ ♦ ♦
Chapter 151. Rules Relating to Practice and Pro-
cedure
Subchapter A. General Provisions
22 TAC §§151.1-151.8
The Texas Appraiser Licensing and Certification Board adopts
new 22 TAC Chapter 151, Rules Relating to Professional Con-
duct and Ethics, Subchapter A, General Provisions, including
§151.1, Definitions; §151.2, Object of Rules; §151.3, Scope
of Rules; §151.4, Computation of Time; §151.5, Conduct and
Decorum; §151.6, Request for Advisory Opinions; §151.7, De-
nial of a License; §151.8, Suspension and Revocation of a Li-
cense, without changes to the proposed text published in the
November 12, 1996, issue of the Texas Register (21 TexReg
11043).
These new sections establish rules regarding the TALCB
interaction with the general public and licensees. The board
eliminated much of the redundancy of the existing rules in
regards to the Administrative Procedures Act and of the State
Office of Administrative Hearings. The adopted rules address
general provisions including definitions of terms used in the
chapter, the object and scope of these rules, and how time is
computed when referenced in these rules. The adopted rules
also provide for proper comportment of those appearing before
the board or in administrative hearings. They also provide for
requesting advisory opinions from the board, and address the
issues of denial, suspension or revocation of a license.
A public hearing on the proposed rules was held in conjunction
with the board’s regular meeting at 9:30 a.m., Thursday,
December 12, 1996, in conference room 235, 1101 Camino
La Costa, Austin, Texas 78752. The Foundation Appraiser
Coalition of Texas (FACT) spoke in favor of the proposed rule
amendments.
There were no written comments.
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The new sections are adopted under §5 of the Texas Appraiser
Licensing and Certification Act (Article 6573a.2, V.T.C.S.) pro-
vides the Texas Appraiser Licensing and Certification Board
with authority to adopt rules for the licensing and certification of
real estate appraisers and for standards of practice.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Appraiser Licensing and Certification Board
Effective date: March 1, 1997
Proposal publication date: November 12, 1996
For further information, please call: (512) 465-3950
♦ ♦ ♦
Subchapter B. Contested Case Hearings
22 TAC §§151.9-151.14
The Texas Appraiser Licensing and Certification Board adopts
new 22 TAC Chapter 151, Rules Relating to Practice and
Procedure, Subchapter B, Contested Case Hearings, including
§151.9, Notice of Hearing; §151.10, Right to Counsel; Right to
Participate; §151.11, Contested Cases: Entry of Appearance;
Continuance; §151.12, Failure to Attend Hearing; Default
Judgment; §151.13, Ex Parte Consultations; and §151.14,
Informal Disposition, without changes to the proposed text
as published in the November 12, 1996, issue of the Texas
Register (21 TexReg 11045).
These new sections establish rules regarding the TALCB
interaction with licensees and specify rights and responsibilities.
The rules also eliminates much of the redundancy of the existing
rules in regards to the Administrative Procedures Act and of
the State Office of Administrative Hearings. The adopted rules
address obligations of the board in providing notice of a hearing
and specifies language concerning a respondent’s failure to
appear which results in a default judgment. The rules also
specify that a respondent has a right to legal counsel and to
participate. Information concerning the entry of appearance
and filing for continuance is also addressed, as well as a
default judgment being entered if a respondent fails to appear
at a contested case hearing. The rules address ex parte
communications between members of the board and the public,
and provide for informal disposition of complaints.
A public hearing on the proposed rules was held in conjunction
with the board’s regular meeting at 9:30 a.m., Thursday,
December 12, 1996, in conference room 235, 1101 Camino
La Costa, Austin, Texas 78752. The Foundation Appraiser
Coalition of Texas (FACT) spoke in favor of the proposed rule
amendments.
There were no written comments.
The new sections are adopted under §5 of the Texas Appraiser
Licensing and Certification Act (Article 6573a.2, V.T.C.S.),
provides the Texas Appraiser Licensing and Certification Board
with authority to adopt rules for the licensing and certification of
real estate appraisers and for standards of practice.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Appraiser Licensing and Certification Board
Effective date: March 1, 1997
Proposal publication date: November 12, 1996
For further information, please call: (512) 465-3950
♦ ♦ ♦
Subchapter C. Post Hearing
22 TAC §§151.15-151.19, 151.30
The Texas Appraiser Licensing and Certification Board adopts
new 22 TAC Chapter 151, Rules Relating to Professional Con-
duct and Ethics, Subchapter C, Post Hearing, including §151.15
Proposals for Decision; §151.16, Exceptions and Replies;
§151.17, Final Decisions and Orders; §151.18, Motions for Re-
hearing; Finality of Decisions; §151.19, Prerequisite for Judicial
Review; and §151.30, Judicial review, without changes to the
proposed text as published in the November 12, 1996, issue of
the Texas Register (21 TexReg 11046).
These new sections establish rules regarding the obligations
and rights of licensees after a hearing before the State Office
of Administrative Hearings. They also eliminate some of the
redundancy of the existing rules in regards to the Administrative
Procedures Act and of the State Office of Administrative
Hearings (SOAH). The adopted rules address obligations of
SOAH with regard to the content of the proposal for decisions
and service of that proposal. They also specify the time
period in which exceptions and replies must be made by the
respondent. The adopted rules specify a time period in which
the board may act in considering a final order, and provide for a
motion for rehearing within a specified time period. Finally, they
address the prerequisite for judicial review and for the judicial
review itself.
A public hearing on the proposed rules was held in conjunction
with the board’s regular meeting at 9:30 a.m., Thursday,
December 12, 1996, in conference room 235, 1101 Camino
La Costa, Austin, Texas 78752. The Foundation Appraiser
Coalition of Texas (FACT) spoke in favor of the proposed rule
amendments.
There were no written comments.
The new sections are adopted under §5 of the Texas Appraiser
Licensing and Certification Act (Article 6573a.2, V.T.C.S.),
provides the Texas Appraiser Licensing and Certification Board
with authority to adopt rules for the licensing and certification of
real estate appraisers and for standards of practice.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Texas Appraiser Licensing and Certification Board
Effective date: March 1, 1997
Proposal publication date: November 12, 1996
For further information, please call: (512) 465-3950
♦ ♦ ♦
Chapter 153. Provisions of the Texas Appraiser
Licensing and Certification Act
22 TAC §§153.5, 153.9-153.11, 153.13, 153.15, 153.17-
153.20, 153.25, 153.27, 153.31
The Texas Appraiser Licensing and Certification Board adopts
amendments to §153.5, Fees; §153.9, Applications, §153.11,
Examinations; §153.13, Educational Requirements; §153.15,
Experience Required for Certification or Licensing; §153.17, Re-
newal of Certification License or Trainee Approval; Continuing
Education; §153.19, Licensing and Certification of Persons with
Criminal Backgrounds; §153.20, Guidelines for Revocation and
Suspension; Investigations; §153.25, Temporary Certification
and Licensure; §153.27, Certification and Licensure by Reci-
procity; and §153.31, Office Location, without changes to the
proposed text as published in the November 12, 1996, issue of
the Texas Register (21 TexReg 11047). The board also adopts
new §153.10, Date of Licensure, and §153.18, Appraiser Con-
tinuing Education, without changes to the proposed text as pub-
lished in the November 12, 1996, issue of the Texas Register
(21 TexReg 11047).
New §153.10, Date of Licensure, indicates that a licensee is
licensed on the date a license number is issued rather than the
date he or she receives the certificate in the mail. New §153.18,
Appraiser Continuing Education, is split from §153.17, Renewal
of Certification, License or Trainee Approval; Continuing Educa-
tion, and is renamed to clarify the appraiser continuing educa-
tion requirements for renewal of licensure. Additionally, it speci-
fies the increased continuing education requirements as of Jan-
uary 1, 1998, as per the Appraiser Qualifications Board criteria.
Amendments to §153.5, Fees, remove the $10 fee for notifying
the board of a new business address, and indicate that all fees
must be paid in U.S. currency or funds. Section 153.9, Applica-
tions, clarifies some language and adopts a new form for tem-
porary non-resident appraiser registration with a revised "Irrevo-
cable Consent to Service" statement. Amendments to §153.11,
Examinations, provide for examinations by endorsement from
other states. Section 153.13, Educational Requirements, reor-
ganizes the section by listing the requirements by type of license
or certification, and adds the educational requirements effective
January 1, 1998, as per the Appraiser Qualifications Board cri-
teria. It also allows examination time to be considered in the
required classroom hours, and notes that after January 1, 1998,
teaching of appraisal courses will not be acceptable for meeting
experience requirements. It further specifies requirements for
acceptable courses in the Uniform Standards of Professional
Appraisal Practice (USPAP). Amendments to §153.15, Expe-
rience Required for Certification or Licensing, provide for the
new experience requirements effective January 1, 1998, as per
the Appraiser Qualifications Board criteria. They also provide
that experience credit can only be given to those whose expe-
rience complies with USPAP, is verifiable and was performed
when the person had legal authority to appraise real property.
Section 153.17, Renewal of Certification, License or Trainee
Approval; Continuing Education, will be amended to remove
"Continuing Education" from the title, and to make reference to
new §153.18, "Appraiser Continuing Education." Amendments
to §153.19, Licensing and Certification of Persons with Criminal
Backgrounds, adds appraiser trainees and non-resident tempo-
rary practice to those whose license or authorization may be
revoked for cause by the board. Section 153.20, Guidelines for
Revocation and Suspension; Investigation, is retitled, Guide-
lines for Revocation, Suspension, or Denial; Investigation, and
language is added to the text to indicate that denial of licensure
is included. It also provides that holding oneself out as certified
or licensed when he or she is not, or being engaged in other
unacceptable appraisal business practices is also grounds for
disciplinary action. It also provides that a license or certification
may be revoked under Chapter 232 of the Texas Family Code
for failure to pay child support. Section 153.25, Temporary Cer-
tification and Licensure, provides that a person must submit an
application to be registered. Section 153.27, Certification and
Licensure by Reciprocity, provides that a Texas resident is not
eligible for licensure by reciprocity from another state. Section
153.31, Office Location, eliminates language requiring payment
of a fee for notifying the board of a change of office address.
A public hearing on the proposed rules was held in conjunction
with the board’s regular meeting at 9:30 a.m., Thursday,
December 12, 1996, in conference room 235, 1101 Camino
La Costa, Austin, Texas 78752. The Foundation Appraiser
Coalition of Texas (FACT) spoke in favor of the proposed rule
amendments.
There were no written comments.
The new sections and amendment are adopted under §5 of
the Texas Appraiser Licensing and Certification Act (Article
6573a.2, V.T.C.S.), provides the Texas Appraiser Licensing and
Certification Board with authority to adopt rules for the licensing
and certification of real estate appraisers and for standards of
practice.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Appraiser Licensing and Certification Board
Effective date: March 1, 1997
Proposal publication date: November 12, 1996
For further information, please call: (512) 465-3950
♦ ♦ ♦
22 TAC §§153.23, 153.29, 153.35
The Texas Appraiser Licensing and Certification Board adopts
the repeal of §153.23, Appraisers Meeting Certification Require-
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ments Under Prior Law; Transitional Licenses; §153.29, Irrev-
ocable Consent to Service of Process; and §153.35, Record
Keeping, without changes to the proposed text as published
in the November 12, 1996, issue of the Texas Register (21
TexReg 11055).
Section 153.23, Appraisers Meeting Certification Requirements
Under Prior Law; Transitional Licenses, is repealed. It is no
longer needed as those affected by it have already been dealt
with. Section 153.29 is repealed because it was redundant to
Section 15(e) of the Texas Appraiser Licensing and Certification
Act (Art. 6573a.2, VTCS). Section 153.35 is repealed because
it was redundant to Section 20 of the Act.
A public hearing on the proposed rules was held in conjunction
with the board’s regular meeting at 9:30 a.m., Thursday,
December 12, 1996, in conference room 235, 1101 Camino
La Costa, Austin, Texas 78752. The Foundation Appraiser
Coalition of Texas (FACT) spoke in favor of the proposed rule
repeal.
There were no written comments.
The repeals are adopted under §5 of the Texas Appraiser
Licensing and Certification Act (Article 6573a.2, V.T.C.S.),
provides the Texas Appraiser Licensing and Certification Board
with authority to adopt rules for the licensing and certification of
real estate appraisers and for standards of practice.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Appraiser Licensing and Certification Board
Effective date: March 1, 1997
Proposal publication date: November 12, 1996
For further information, please call: (512) 465-3950
♦ ♦ ♦
Chapter 155. Rules Relating to Appraisals
22 TAC §155.1
The Texas Appraiser Licensing and Certification Board adopts
an amendment to §155.1, Standards of Practice, without
changes to the proposed text as published in the November
12, 1996, issue of the Texas Register (21 TexReg 11055).
The Board adopts the amendment to §155.1 to eliminate dated
language which no longer applies.
A public hearing on the proposed rules was held in conjunction
with the board’s regular meeting at 9:30 a.m., Thursday,
December 12, 1996, in conference room 235, 1101 Camino
La Costa, Austin, Texas 78752. The Foundation Appraiser
Coalition of Texas (FACT) spoke in favor of the proposed rule
amendments.
There were no written comments.
The amendment is adopted under §5 of the Texas Appraiser
Licensing and Certification Act (Article 6573a.2, V.T.C.S.),
provides the Texas Appraiser Licensing and Certification Board
with authority to adopt rules for the licensing and certification of
real estate appraisers and for standards of practice.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Appraiser Licensing and Certification Board
Effective date: March 1, 1997
Proposal publication date: November 12, 1996
For further information, please call: (512) 465-3950
♦ ♦ ♦
Chapter 157. Rules Relating to Professional Con-
duct and Ethics
22 TAC §§157.1-157.5
The Texas Appraiser Licensing and Certification Board adopts
repeal of 22 TAC Chapter 157, Rules Relating to Professional
Conduct and Ethics, including §157.1, General; §157.2, Profes-
sional Independence; §157.3, Hypothetical Conditions; §157.4,
Undisclosed Fees; and §157.5, Confidentiality, without changes
to the proposed text as published in the November 12, 1996,
issue of the Texas Register (21 TexReg 11056).
The board adopts repeal of Chapter 157 to eliminate redun-
dancy since the proposed repealed sections and language are
already found virtually verbatim in the Preamble of the Uniform
Standards of Professional Appraisal Practice (USPAP) which is
referenced in §155.1, Standards of Practice.
A public hearing on the proposed repeal of the rules was
held in conjunction with the board’s regular meeting at 9:30
a.m., Thursday, December 12, 1996, in conference room 235,
1101 Camino La Costa, Austin, Texas 78752. The Foundation
Appraiser Coalition of Texas (FACT) spoke in favor of the
proposed rule amendments.
There were no written comments.
The repeal is adopted under §5 of the Texas Appraiser Licens-
ing and Certification Act (Article 6573a.2, V.T.C.S.), provides
the Texas Appraiser Licensing and Certification Board with au-
thority to adopt rules for the licensing and certification of real
estate appraisers and for standards of practice.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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For further information, please call: (512) 465-3950
♦ ♦ ♦
TITLE 25. HEALTH SERVICES
Part II. Texas Department of Mental
Health and Mental Retardation
Chapter 409. Medicaid Programs
Subchapter K. TDMHMR Standards for Behav-
ioral Health Services by Medicaid Managed Care
Organizations
25 TAC §§409.401-409.406
The Texas Department of Mental Health and Mental Retardation
(TDMHMR) adopts new §§409.401-409.406, of new Chapter
409, Subchapter K, governing standards for behavioral health
services by Medicaid managed care organizations. New
§409.403 and §409.404 are adopted with changes to the
proposed text as published in the August 6, 1996, issue of
the Texas Register (21 TexReg 7335-7337). New §409.401-
409.402 and §409.405–409.406 are adopted without changes
and will not be republished.
The new sections implement Senate Bill 600, codified at
§12.017, Texas Health and Safety Code, which requires the
department to adopt standards for managed care organizations
participating in the Medicaid program. The standards will
be used to assess quality of care for Medicaid recipients of
behavioral health services from managed care organizations
(MCOs) which have contracted with the Texas Department of
Health (TDH) to ensure services to this population. The new
sections would be the behavioral health part of a larger body
of regulation that is being adopted by TDH and the Texas
Health and Human Services Commission (HHSC) and which
will govern all forms of medical care.
Changes to the text were made as a result of comments
received and for clarification purposes. The text of §409.403
has changes which include the modification of existing and the
addition of new definitions. The text of standards contained
§409.404 were changed: to add licensed chemical dependency
facilities as a potential MCO service; to clearly state that MCO
member have the right to consent to participation in research
and clinical trials; to indicate that service providers be afforded
to opportunity to participate in the development of protocols for
screening, assessment, and referral processes; to indicate that
service providers be afforded to opportunity to participate in the
development of the MCO code of ethics; to indicate that legally
authorized representative have the right to participate and grant
permission for family involvement; to indicate that provider
practice guidelines are to be made available to MCO members
and other interested parties; and for clarification purposes.
A public hearing concerning the new sections was held in con-
junction with HHSC and TDH on August 22, 1996. Written com-
ments were received from nine respondents regarding adoption
of the rule, with several commenters offering recommendations
for revision. Those respondents offering comment on the adop-
tion of the rule include: Disability Policy Consortium, Austin;
Advocacy Inc., Austin; Texas Commission on Alcohol and Drug
Abuse, Austin; Health Facility Licensing Division, Texas De-
partment of Health, Austin; Texas Hospital Association, Austin;
Americaid Community Care, Fort Worth; Mental Health Associ-
ation of Texas, Austin; Texas Alliance for the Mentally Ill, Austin;
Charter Plains BHS, Lubbock.
Concerning proposed standard AA1.1, two commenters asked
who will approve the MCO’s written policies and procedures,
and protocols for screening, assessment, and referral pro-
cesses for behavior health care.
The department responds that MCO policies, procedures and
protocols governing behavioral health are required to be in
compliance with the provisions of the TDH contact as well
as with applicable federal, state and local laws. Further,
TDH has the responsibility for conducting periodic performance
evaluations of MCO services. The department believes that
additional approval processes for MCO policies, procedures
and protocols at the state level are not warranted at this time.
Concerning proposed standard AA1.2, one commenter re-
quested a definition be added for the term "self-refer".
The department responds that the term is considered to be
adequately self-descriptive.
Concerning proposed standard AA1.2, one commenter re-
quested text be added to the proposed standard reflecting the
need to obtain prior authorization for member self-referral.
The department responds that it has set prescriptive standards
for many areas of the Medicaid managed care program. How-
ever, the department also believes the MCO should be allowed
flexibility in instituting managed care across the state. Such
flexibility is thought to include factors such as allowing the MCO
to determine the conditions under which member self-referral
requires prior approval.
Concerning proposed standard AA2.1, one commenter re-
quested the inclusion of service availability provisions for conti-
nuity of care following the loss of provider or provider termina-
tion; requirements for provider training; and requirements that
the provider network must represent the diversity of the com-
munity. Another commenter stated that the MCO should only
have the capacity to serve its own members, not the population
of the services region.
The department responds that the MCO should be allowed flex-
ibility in instituting continuity of care procedures regarding the
loss of provider or provider termination. The department re-
sponds that provider training requirements additional to those
proposed by HHSC at 1 TAC §§353.101-353.105, are not con-
sidered to be necessary at this time. The department also re-
sponds that community diversity concerns are addressed by
standards proposed by TDH at 25 TAC §30.27(a)-(i), concern-
ing accessibility of services. Additionally, the department re-
sponds that the text of the standard does relates to the scope
of services for it’s members.
Concerning proposed standard AA2.1, one commenter re-
quested that ratios of professional disciplines and service types
be spelled out for the number of providers available to the pop-
ulation of members being serviced.
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The department responds that due to the vast number of
specialty types available, a general rule is considered to be
more effective in addressing the wide variety of circumstances
that will be encountered in delivering specialized care.
Concerning proposed standard AA2.2, one commenter re-
quested standards pertaining to service availability explicitly
state conditions for timely access to care (i.e., routine, urgent,
and emergency). The same commenter requested that acces-
sibility to federally qualified health centers (FQHC) be indicated.
The department responds that standards for MCO service
access, which includes routine, urgent and emergency care, is
addressed by standard XI, governing standards for availability
and accessibility, in the contract for services between TDH
and MCO. The department does not believe a supplementary
standard is necessary at this time. Additionally, the department
does not find the proposed standard to be in conflict with federal
regulations governing accessibility to FQHCs.
Concerning proposed standard SC1.1, two commenter asked
that the text governing prescribing of medication contain lan-
guage stating that the diagnosis or provisional diagnosis for
which the specific medication is clinically indicated be estab-
lished prior to prescribing that particular medication. Another
commenter stated that this standard should be apply in an emer-
gency.
The department responds that the text of the standard has been
modified to indicate that the diagnosis or provisional diagnosis
for which the specific medication is clinically indicated must be
established prior to prescribing that particular medication. The
department also responds that the prescribing of psychophar-
macological medication should be done only after the determi-
nation of a diagnosis or provisional diagnosis.
Concerning standard SC1.4, two commenters asked that the
text governing prescribing of medication contain language indi-
cating that each person on medication be reviewed by a psychi-
atrist at least every three months, unless the individuals treat-
ment plan specifically indicates otherwise. Another commenter
inquired whether the requirement for review by a psychiatrist
applied to the prescribing of psychopharmacological medica-
tion under conditions other than when a member is referred for
behavioral health services.
The department responds that while it has set prescriptive stan-
dards for many aspects of the Medicaid managed care pro-
gram, as required by state legislation, the department believes
it is important that MCO’s be afforded flexibility in establishing
procedures for clinical activities such as medication evaluation
and management. Additionally, the department responds that
the standards apply only to members being provided behavioral
health services.
Concerning proposed standard SC2.2, two commenters re-
quested that the proposed text governing consent to treatment
with psychopharmacological medication be revised to comply
with Title 25, Part II, Chapter 405, Subchapter FF, governing
consent to treatment with psychoactive medication.
The department responds that Title 25, Part II, Chapter 405,
Subchapter FF, governing consent to treatment with psychoac-
tive medication, is applicable only to inpatient mental health
service settings. The department does not consider it appro-
priate to apply this regulation to services which are primarily
outpatient in nature.
Concerning proposed standard SC3.2, one commenter re-
quested that the proposed standards state that the MCO shall
ensure behavior management is used only in compliance with
TDMHMR rules.
The department responds that Title 25, Part II, Chapter 405,
Subchapter F, governing voluntary and involuntary behavioral
interventions in mental health programs, is applicable only to
inpatient mental health service settings. The department does
not consider it appropriate to apply this regulation to services
which are primarily outpatient in nature.
Concerning proposed standard QI1.1, one commenter re-
quested the text governing MCO provider practice guidelines
or criteria be modified to indicate an approving entity.
The department responds that MCO policies, procedures, pro-
tocols and guidelines governing behavioral health are required
to be in compliance with the TDH contract as well as with appli-
cable federal, state and local regulations and statutes. Further,
TDH has the responsibility for conducting periodic performance
evaluations of MCO services. The department believes that
additional approval processes for MCO policies, procedures,
protocols, and guidelines at the state level are not warranted at
this time.
Concerning proposed standard QI1.2, two commenters re-
quested MCO provider practice guidelines be made available
for comment by consumers and other interested parties.
The department responds that provider practice guidelines
are considered by many MCOs to be proprietary materials.
However, because the services provided under the auspice of
these rules are publicly funded, the department believes that the
public interest is best served by having MCO provider practice
guidelines made available to its members and other interested
parties.
Concerning proposed standard QI1.7, one commenter re-
quested the word solely be deleted from the proposed standard
governing exclusions on a prescribed course of treatment. An-
other commenter requested stronger language.
The department responds that cost should not be the sole
factor in the exclusion of a preferred treatment. However, the
department does believe the cost of a prescribed treatment is,
in combination with other clinical factors, a valid and appropriate
consideration in the management of behavioral health care.
Concerning proposed standard QI1.8, several commenters re-
quested the term substantial involvement be defined with regard
to the involvement of a licensed behavioral health clinician in
the development and implementation of the utilization review
program.
The department responds that while it has set prescriptive
standards for many aspects of the Medicaid managed care
program, as required by state legislation, it is important that
MCOs be afforded flexibility in establishing internal policies and
procedures. At this time the department does not believe that
the designation of a specific measurable unit of involvement is
necessary.
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Concerning proposed standard QI1.9, one commenter re-
quested that members be notified in writing regarding a de-
termination made in a utilization review decision.
The department responds that utilization review requirements
are addressed by standard XIII, governing utilization review,
in the contract for services between TDH and HMO. This
standard requires the MCO to clearly document the reasons
for a utilization review decision and to make such information
available to the member. The department does not believe a
supplementary standard is necessary at this time.
Concerning proposed standard RR2.1, one commenter re-
quested, in addition to the proposed language regarding the
right to give informed consent to treatment, that language be
incorporated regarding the right to refuse treatment.
The department responds that the right to give informed consent
implies the right to refuse treatment by withholding consent.
Concerning proposed standard RR2.3, one commenter re-
quested that in addition to the proposed language regarding
the right to give permission for family member to be involved
in treatment planning, that language be incorporated regarding
the right to withhold permission for family involvement.
The department responds that the right to give permission for
family involvement infers the right to refuse family involvement
by withholding consent.
Concerning proposed standard RR.2.3, one commenter re-
quested that selected sections of the Texas Health and Safety
Code, TDMHMR rules, and HHSC rules be incorporated into
the proposed standards regarding rights and responsibilities.
The department responds that a review of applicable sections
of the Texas Health and Safety Code, TDMHMR rules, and
HHSC rules was conducted by HHSC and the department..
The department believes the standards regarding rights and
responsibilities are appropriate as proposed.
Concerning proposed standard RR2.3, one commenter re-
quested that the proposed standards regarding rights and re-
sponsibilities be modified to clarify members rights regarding
access to treatment records, continuity of care, and treatment
by a psychiatrist whenever psychopharmacological medication
is prescribed.
The department responds that accessibility to mental health
treatment records are addressed by the Texas Health and
Safety Code, §§611.001-611.005, governing mental health
records, and by standard XII, governing medical records stan-
dards, in the contract for services between TDH and HMO.
The department does not believe a supplementary standard re-
garding access to treatment records is necessary at this time.
The department responds that continuity of care issues are ad-
dressed by article IVB, governing scope of services, in the con-
tract for services between TDH and HMO. The department does
not believe a supplementary standard regarding member rights
to continuity of care is necessary at this time. The department
responds that it does not find sufficient justification to require
treatment by a psychiatrist whenever psychopharmacological
medication is prescribed.
Concerning §409.403, one commenter requested that the defi-
nition for complaint be modified to correspond to the definition
in 25 TAC §119.2 of the Texas Department of Health Health
Maintenance Organization rules.
The department has modified the definition for complaint to
correspond to the definition in 25 TAC §119.2 of the Texas
Department of Health Health Maintenance Organization rules.
Concerning proposed standards AA2.1 and SC4.2, one com-
menter requested licensed chemical dependency facilities be
included as a provider service within the MCO network of ser-
vices and as such be required to comply with Texas Admin-
istrative Code, Title 25, Part II, Chapter 405, Subchapter F,
governing voluntary and involuntary behavioral interventions in
mental health facilities.
The department responds that standard AA2.1 has been mod-
ified to include licensed chemical dependency facilities as a
potential MCO service. Standard SC4.2 has been modified to
include licensed chemical dependency facilities. Regarding Ti-
tle 25, Part II, Chapter 405, Subchapter F, governing voluntary
and involuntary behavioral interventions in mental health facil-
ities, the department responds that this is applicable only to
inpatient mental health service settings. The department does
not consider it appropriate to apply this regulation to services
which are primarily outpatient in nature.
Concerning proposed standard RR2.1, one commenter re-
quested that the language of the standard be modified to more
clearly state the member right to consent to participation on
clinical trials or research.
The department responds that standard AA2.1 has been mod-
ified to more clearly state the member right to consent to par-
ticipation on clinical trials or research.
Concerning proposed standard RR2.3, one commenter re-
quested the standard be modified to include language regarding
the member right to participate in the development of an indi-
vidualized treatment plan.
The department responds the member right to treatment deci-
sions is included in the standards proposed by HHSC at 1 TAC
§532.202, regarding member bill of rights.
Concerning proposed §409.403, regarding definitions, two com-
menter requested the inclusion of definitions for the terms emer-
gency, medically necessary behavioral health services, behav-
ioral health clinician, and licensed behavioral health provider.
The department responds that new definitions for emergency
care and medically necessary behavioral health services have
been included. The department believes that the proposed
definitions for the term behavioral health servicesþ and the
term provider adequately describe a licensed behavioral health
provider and a behavioral health clinician. Additional detail
regarding requirements for providers and specialists is provided
in the contract between TDH and the MCO.
Concerning proposed standard AA1.1, one commenter asked
that service providers be afforded the opportunity to participate
with the MCO in the development of protocols for screening,
assessment, and referral processes for behavioral health.
Another commenter recommended that all policies, procedures,
and protocol be made available to interested members of the
public.
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The department responds that standard AA1.1 has been modi-
fied to indicate that service providers are afforded the opportu-
nity to participate with the MCO in the development of protocols
for screening, assessment, and referral processes for behav-
ioral health. The department considers it important that MCOs
be afforded flexibility in determining which internal policies, pro-
cedures and protocols are made available to the public.
Concerning proposed standard AA1.1, one commenter asked
that service providers be provided access to an appeals process
when an MCO denies a recommendation for admission for
mental health services.
The department responds that the definition for complainant,
contained in §30.22. of the standards proposed by TDH, allows
a treating provider or another individual to act on the behalf of
the member who files a complaint.
Concerning proposed standard AA1.1, one commenter stated
that MCOs should be required to develop written protocols for
emergency mental health services.
The department responds that emergency mental health ser-
vices are addressed in Article IV.B.8 of the contract for services
between TDH and HMO. The department does not believe the
addition of a supplemental standard to be necessary at this
time.
Concerning proposed standard AA1.2, one commenter stated
that the proposed text may inaccurately imply that member
in-network self-referral would result in the provision of mental
health services from a particular network provider.
The department responds that the text of the standard has been
modified to more accurately reflect the self-referral process.
Concerning proposed standard AA2.2, one commenter stated
the proposed language appears to incorrectly indicate that
hospitals generally hospitalize individuals for assessment.
The department responds the text of the standard has been
modified to avoid the potential for misinterpretation.
Concerning proposed standard SC1.2, one commenter re-
quested the inclusion of language requiring the development
of written criteria for obtaining a psychiatric consultation for the
administration of psychopharmacological medications.
The department responds that while it has set prescriptive stan-
dards for many aspects of the Medicaid managed care program,
as required by state legislation, it is important that MCOs be af-
forded flexibility in establishing of internal policies and proce-
dures. At this time the department does not believe that addi-
tional requirements regarding the development of written criteria
for obtaining a psychiatric consultation for the administration of
psychopharmacological medications are necessary.
Concerning proposed standard SC2.1 and SC2.2, one com-
menter stated the evidentiary requirement relating to documen-
tation of informed consent to treatment of psychopharmacolog-
ical medications could create a heavy burden on the MCO and
the provider.
The department responds that the evidentiary requirement
relating to documentation of informed consent to treatment
of psychopharmacological medications is considered to be
appropriate for members receiving inpatient mental health
services and inpatient substance abuse services.
Concerning proposed standard SC2.2, one commenter indi-
cated that the proposed language could be inappropriately ap-
plied to any medication, not solely psychopharmacological med-
ications.
The department responds that the text of the standard has been
modified to indicate that standard refers to only the psychophar-
macological medication(s) prescribed by the outpatient provider.
Concerning proposed standard SC4.3 and SC4.4, one com-
menter indicated that the utilization of the term day program
does not accurately reflect the use of after-school and evening
programs for children and adolescents.
The department responds the term outpatient program has been
inserted in the text in place of the term day program.
Concerning proposed standard QI1.9, one commenter re-
quested the assessment of utilization review decisions be con-
ducted by a health care professional in the same speciality as
the concerned service provider.
The department responds the assessment of utilization review
decisions by a health care professional in the same speciality
as the concerned service provider is inconsistent with current
practice in the general health field. The department does not
have a compelling justification for such a significant departure
from customary practice.
Concerning proposed quality improvement standards, one com-
menter requested the inclusion of a new standard to address
situations in which statutes and TDMHMR rules are enforced
against hospitals by the Texas Department of Health in a man-
ner different from that envisioned by TDMHMR.
The department responds that addressing possible misinterpre-
tations or misapplications by TDH is outside the scope of these
standards. The department is committed to close coordination
with TDH regarding application of all standards.
Concerning proposed standard RR1.1, one commenter re-
quested the inclusion of areas of ethical behavior which should
minimally be included in the required MCO organizational be-
havioral health standards regarding ethical behavior of the MCO
and providers. Additionally, the commenter requested that
providers be afforded the opportunity to be involved in the devel-
opment of an MCO code of ethics. Another commenter asked
that state mental health authority issue standards regarding eth-
ical behavior.
The department responds that while it has set prescriptive
standards for many aspects of the Medicaid managed care
program, as required by state legislation, it is important that
MCOs be afforded flexibility in establishing of internal policies
and procedures. At this time the department does not believe
that a required minimal set of ethical behaviors is necessary.
The department has modified that text of the standard to
indicate providers be afforded the opportunity to be involved
in the development of the MCO code of ethics. Regarding the
request that the state mental health authority issue standards
regarding ethical behavior, the department responds that such
an issuance is outside the scope of these standards.
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Concerning proposed standard RR2.3, one commenter re-
quested that the language be modified to indicate that legally
authorized representatives of members (e.g., guardians, par-
ents of minors, etc.) have the right to participate and to grant
permission for family involvement in treatment planning.
The department responds that the language of the standard
has been be modified to indicate that legally authorized rep-
resentatives of members (e.g., guardians, parents of minors,
managing conservator) have the right to grant permission for
family involvement in treatment planning.
Concerning proposed standard RR3.1, one commenter stated
that MCO members do not have the knowledge and background
to participate in decision making on a grievance committee.
The department responds that the composition of the grievance
committee is outside the scope of these standards.
Concerning standards governing member rights and responsi-
bilities, two commenters requested new standards be incorpo-
rated which address additional areas of rights and responsibili-
ties.
The department responds that the broad scope of standards
governing member rights and responsibilities proposed by
HHSC and TDMHMR are considered to be sufficient at this
time.
Concerning member rights and responsibilities in general, one
commenter requested MCO right and responsibilities stan-
dards promulgated by the Texas Health and Human Services
Commission (HHSC) be referenced in the rules adopted by
TDMHMR.
The department responds that §409.402 (b), regarding appli-
cation, has been modified to indicate this subchapter shall be
read in conjunction with rules adopted by other state agencies
charged with operation of the state’s Medicaid managed care
program, including the Texas Department of Health, at 25 TAC
§§30.21-30.32 (relating to Standards for the State of Texas
Access Reform (STAR), the Texas Health and Human Ser-
vices Commission, at 1 TAC §§353.1, 353.2, 353.101-353.105,
353.202-353.204, and 353.301-353.304 (relating to Medicaid
Managed Care, and the Texas Department of Insurance at 28
TAC Chapter 11, Subchapter S.
Concerning resolution of provider problems, one commenter
requested the inclusion of standards governing a processes
to appeal adverse determinations or denial of coverage by an
MCO.
The department responds that complaint procedures are ad-
dressed in standards proposed by TDH at 25 TAC, §30.29,
governing member complaint procedures. These rules allow a
third party, including the involved service provider, to act on be-
half of the member.
Concerning the proposed standards in general, several com-
menters expressed opposition to the approach of relying on the
placement of issues in the contract versus promulgating spe-
cific standards.
The department responds that the approval process for the
contract between TDH and MCOs is a public process. Con-
cerned individuals and groups are encouraged to participate to
the fullest extent. The department is currently evaluating the
rationale and extent to which specific service requirements cur-
rently contained in contract should also be contained in stan-
dard.
Concerning the proposed standards in general, several com-
menter stated that existing TDMHMR expertise in the area of
behavioral health care should be used versus having TDH de-
velop and enforce standards without such expertise.
The department responds that the standards are promulgated
under the authority of Senate Bill 600, codified at §12.017
Texas Health and Safety Code, which require HHSC, TDH,
and TDMHMR to jointly adopt standards for the managed care
program.
Concerning the proposed standards in general, one commenter
asked whether substance abuse authorities had been con-
sulted. (42 - Mental Health Association of Texas)
The department responds that the Texas Commission on
Alcohol and Drug Abuse (TCADA) was consulted regarding
applicable sections of the standards.
The new sections are adopted under the Health and Safety
Code, Title 7, §532.015(a), which provides the Texas Mental
Health and Mental Retardation Board with rulemaking pow-
ers; and under the provisions of Texas Government Code,
§531.021, which provides the Health and Human Services
Commission with the authority to administer federal medical as-
sistance funds.
The sections affect Texas Human Resources Code, §§32.001-
322.040, and Texas Government Code, §531.021.
§409.403. Definitions.
The following words and terms, when used in this subchapter,
have the following meanings, unless the context clearly indicates
otherwise.
Behavioral health services - Treatment for mental or emotional
disorders and treatment for chemical dependency disorders.
Behavioral management - Interventions to increase socially adaptive
behavior and to modify maladaptive or problem behaviors and
replace them with behaviors and skills that are adaptive and socially
productive.
Complaint - Any dissatisfaction, expressed by a complainant orally or
in writing to the managed care organization (MCO), with any aspect
of the MCO’s operation, including but not limited to dissatisfaction
with plan administration; appeal of an adverse determination; the
denial, reduction or termination of a service; the way a service is
provided; or disenrollment decisions expressed by a complainant.
A complaint is not a misunderstanding or misinformation that is
resolved informally by supplying the appropriate information or
clearing up the misunderstanding to the satisfaction of the member.
Emergency behavioral health services - Inpatient or outpatient
behavioral health services provided in response to an emergency
behavioral health condition.
Emergency care - Physical medicine, emergency behavioral health
services and health-related services provided in response to any
condition requiring immediate intervention and/or medical treatment,
including emergency labor and delivery and any medical condition
manifesting itself by acute symptoms of sufficient severity, including
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severe pain, such that the absence of immediate medical attention
could reasonably be expected to result in:
(A) placing the patient’s health in serious jeopardy;
(B) serious impairment to bodily functions;
(C) serious dysfunction of any bodily organ or part; or
(D) an emergency behavioral health condition.
Mechanical restraint - The application of a physical device to restrict
the movement of the whole or a portion of a person’s body, except as
part of a normal medical or dental procedure and for bodily support
and positioning.
Medically necessary behavioral health services - those behavioral
health services which are:
(A) reasonably necessary for the diagnosis or treatment
of a mental health or chemical dependency disorder or to improve or
maintain or prevent deterioration of functioning resulting from such
a disorder;
(B) in accordance with professionally accepted clinical
guidelines and standards for practice in behavioral health care;
(C) furnished in the most appropriate and least restrictive
setting in which services can be safely provided;
(D) the most appropriate level or supply of service which
can safely be provided; and
(E) could not have been omitted without adversely
affecting the member’s mental and/or physical health or the quality
of care rendered.
Managed Care - A health delivery system in which the overall
care of a patient is coordinated by or through a single provider or
organization.
Managed Care Organization (MCO) - An entity that has a current
Texas Department of Insurance certificate of authority to operate as
an Health Maintenance Organization (HMO) under Article 20A of the
Texas Insurance Code or as an approved nonprofit health corporation
under Article 21.52F of the Texas Insurance Code.
Member - Any Medicaid eligible recipient who is enrolled in the
state’s Medicaid managed care program.
Personal restraint - The application of physical pressure to a person’s
body in such a way as to restrict the movement of the whole or a
portion of the person’s body for a period in excess of five minutes,
except as part of a normal medical or dental procedure.
Primary care physician or primary care provider - A physician or
provider who has agreed with the Texas Department of Health or an
MCO to provide a medical home to members and who is responsible
for providing initial and primary care to patients, maintaining the
continuity of patient care, and initiating referral for care.
Provider - An individual or entity and its employees and contractors
that provide health care services to members under the state’s
Medicaid managed care program.
TDMHMR - The Texas Department of Mental Health and Mental
Retardation, the state agency responsible for developing mental health
policy for public and private sector providers.
Seclusion - Confinement of an individual alone in a locked room or
alone in another isolated area from which egress is prevented.
§409.404. Standards of Care.
(a) Managed care organizations that contract with the Texas
Department of Health to provide behavioral health services to Med-
icaid recipients must be in compliance with TDMHMR Standards for
Behavioral Health Services by Medicaid Managed Care Organiza-
tions as described in the following table.
Figure: 25 TAC §409.404(a).
(b) This subchapter shall not be construed to impose obli-
gations in addition to those set out in, or require modification of,
contracts executed on or before August 1, 1996. Such contracts that
are renewed or extended and contracts executed after August 1, 1996,
shall conform to this subchapter.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part II. Texas Parks and Wildlife Depart-
ment
Chapter 57. Fisheries
Harmful or Potentially Harmful Exotic Fish, Shell-
fish and Aquatic Plants
31 TAC §57.136
The Texas Parks and Wildlife Commission in a regularly
scheduled public hearing, January 23, 1997, adopts new
§57.136, concerning Harmful or Potentially Harmful Exotic Fish,
Shellfish and Aquatic Plants with changes to the proposed text
as published in December 20, 1996, issue of the Texas Register
(21 TexReg 12290).
Changes to §57.136 include clarification of language concerning
applications for exotic species permits. The proposed reference
to "new" exotic species permits applications was deemed
ambiguous and the section was amended such that reference
is made to "initial" exotic species permit application. Reference
to appropriate valid wastewater discharge authorization was
included in §57.136(1) for clarity. Amendments in §57.136(2)
exempt exotic species permit applicants operating aquaculture
facilities which are closed and/or recirculating systems from
requirements for wastewater discharge authorizations provided
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by the Texas Natural Resource Conservation Commission
(TNRCC).
The new section is being adopted at the request of the TNRCC
as part of a joint effort between the two agencies to efficiently
and effectively regulate the aquaculture industry.
The new section requires applicants for an initial exotic species
permit to have written authorization from the TNRCC regarding
water discharge from the facilities requesting the permit. It
is anticipated that the new rule will enhance protection of the
aquatic resources indigenous to the waters of this state.
The department received comments concerning the proposed
rule from the Texas Aquaculture Association and the Aransas
County Commissioners Court and the Coalition for the protec-
tion of Hynes Bay and the Aransas National Wildlife Refuge.
The Texas Aquaculture Association proposed language to clar-
ify the distinction between first time exotic species permit ap-
plicants and renewal applicants. The department agreed with
this recommendation and it was incorporated into the amended
section.
The Aransas County Commissioners Court and the Coalition
for the protection of Hynes Bay and the Aransas National
Wildlife Refuge recommended (1) requiring both first time
exotic species applicants and renewal applicants to obtain
appropriate authorization from the Texas Natural Resource
Conservation Commission, and provide documentation of that
authorization and that if an applicant contends that no discharge
authorization or exemption is required, applicants should be
required to submit adequate documentation to demonstrate that
no discharge of waste into or adjacent state waters will, or is
likely to occur. Staff agreed with these recommendations and
the amended rule reflects their inclusion.
The new rule is adopted under Parks and Wildlife Code
§66.007, which provides the commission with authority to
promulgate regulations necessary to regulate the importation,
possession, and sale of exotic fish and shellfish, and their
placement into the waters of this state.
§57.136. Wastewater Discharge Authorization Requirement.
An applicant for an initial exotic species permit which requires facility
inspection must provide the following:
(1) written documentation demonstrating that the appli-
cant possesses either the appropriate valid wastewater discharge au-
thorization or exemption from the Texas Natural Resource Conserva-
tion Commission if the fish farm, fish farm complex or private facility
is designed such that a discharge of waste into or adjacent to water
in the state will, or is likely to occur; or
(2) adequate documentation to demonstrate that the facil-
ity is designed and will be operated in a manner such that no discharge
of waste into or adjacent to state waters will, or is likely to occur.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Parks and Wildlife Department
Effective date: February 25, 1997
Proposal publication date: December 20, 1996
For further information, please call: (512) 389–4642
♦ ♦ ♦
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TABLES &
 GRAPHICS
Graphic material from the emergency, proposed, and adopted sections is published separately in
this tables and graphics section. Graphic material is arranged in this section in the following
order: Title Number, Part Number, Chapter Number and Section Number.
Graphic material is indicated in the text of the emergency, proposed, and adopted rules by the fol-
lowing tag: the word “Figure” followed by the TAC citation, rule number, and the appropriate sub-
section, paragraph, subparagraph, and so on. Multiple graphics in a rule are designated as









Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
State Office of Administrative Hearings
Thursday, March 27, 1997, 9:00 a.m.




A Hearing on the Merits is scheduled for the above date and
time in SOAH Docket Number 473–96–2381; PUC Docket Number
16310; Complaint of Southwestern Tariff Analyst, on Behalf of Frank
Gillman Pontiac, against Southwestern Bell Telephone Company.
Contact: William G. Newchurch, 300 West 15th Street, Suite 502,
Austin, Texas 78701–1649, (512) 936–0728.
Filed: February 6, 1997, 2:41 p.m.
TRD-9701691
♦ ♦ ♦
Texas Department of Agriculture
Wednesday, February 19, 1997, 10:30 a.m.
Board Room, Texas Sheep and Goat Raisers, 233 West Twohig
San Angelo
Texas Sheep and Goat Commodity Board
AGENDA:
Opening Remarks and Welcome
Review and approval of minutes of last meeting
Review and approval of Fiscal Affairs
Reports of Officers and Directors
Discussion and Action:
New Business: Election of Officers for 1997 Fiscal Year; Review/Ap-
point Advisory Committee; Review of telephone messages; Annual
Reports from various associations; Possible naming of a committee
to research pros and cons of bounties; Scheduling of next meeting.
Unfinished Business- Review status of Texas Animal Health Audit for




Contact: Minnie Savage, 233 West Twohig, San Angelo, Texas
76902–3543, (915) 659–8777.
Filed: February 7, 1997, 12:28 p.m.
TRD-9701750
♦ ♦ ♦
Thursday, February 20, 1997, 10:00 a.m.
1700 North Congress, Room 924A
Austin
AGENDA:
Alleged violation of Texas Agriculture Code Annotated §§103.001–
.15 (Vernon Supp. 1997) by southwest Produce Company, Inc. as
petitioned by Griffin & Brand of McAllen, Inc.
Contact: Joyce C. Arnold, P.O. Box 12847, Austin, Texas 78711,
(512) 475–1668.
Filed: February 10, 1997, 9:07 a.m.
TRD-9701830
♦ ♦ ♦
Thursday, February 20, 1997, 1:30 p.m.
1700 North Congress, Room 924A
Austin
AGENDA:
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Alleged violation of Texas Agriculture Code Annotated §§103.001–
.15 (Vernon Supp. 1997) by Southwest Produce Company, Inc. as
petitioned by Thomas Distributing.
Contact: Joyce C. Arnold, P.O. Box 12847, Austin, Texas 78711,
(512) 475–1668.
Filed: February 10, 1997, 9:06 a.m.
TRD-9701829
♦ ♦ ♦
Tuesday, February 25, 1997, 10:30 a.m.
South Central Texas Regional Office, 8918 Tesoro Drive, Suite 120
San Antonio
AGENDA:
Alleged violation of Texas Agriculture Code Annotated §§103.001–
.15 (Vernon Supp. 1997) by Mendez Brothers Produce Company,
Inc. as petitioned by Ed Flake Brokerage Company, Inc.
Contact: Joyce C. Arnold, P.O. Box 12847, Austin, Texas 78711,
(512) 475–1668
Filed: February 10, 1997, 9:06 a.m.
TRD-9701828
♦ ♦ ♦
Tuesday, February 25, 1997, 1:00 p.m.
South Central Texas Regional Office, 8918 Tesoro Drive, Suite 120
San Antonio
AGENDA:
Alleged violation of Texas Agriculture Code Annotated §§103.001–
.15 (Vernon Supp. 1997) by Mendez Brothers Produce Company,
Inc. as petitioned by Turtle Creek Orchards LTD.
Contact: Joyce C. Arnold, P.O. Box 12847, Austin, Texas 78711,
(512) 475–1668
Filed: February 10, 1997, 9:06 a.m.
TRD-9701827
♦ ♦ ♦
Thursday, February 27, 1997, 10:00 a.m.
Radisson Hotel, 1893 West Mockingbird
Dallas




Discussion and Action: Minutes of Last Meeting; Peanut Seed
Standards; High— oleic —low linoleic project
Discussion: National Check-off; Oklahoma/Texas promotion; Other
Business
Adjourn
Contact: Mary Webb, P.O. box 398, Gorman, Texas, 76902–3543,
(817) 734–2853.
Filed: February 7, 1997, 12:28 p.m.
TRD-9701751
♦ ♦ ♦
Texas Commission on Alcohol and Drug Abuse
Tuesday, February 18, 1997, 9:00 a.m.





Call to order; approval of December 10, 1997 minutes; chairman’s
report; executive director’s report; public comment; action/informa-
tion item: introduction of commissioner for the Department of Men-
tal Health and Mental Retardation and adoption of guiding princi-
ples for the services improvement initiatives; information items; fi-
nal update on task force issues, legislative update; Sunset update,
legislative status, and budget, and automation-internet update; infor-
mation item: TCADA’s cash receiving process; information item:
National Institute on Alcohol Abuse and Alcoholism (NIAAA) re-
search study- methodology of “project match”; action item: Regional
Advisory Consortium (RAC) membership recommendations; action
items; Agreed Final Orders with William D. Queenan, Johnnie Lee
Scott, Raymond Sherfield and Harry R. Boswell; action items: adopt
rules of funding A and B; amendments to §143.15 (awards: noncom-
petitive renewal), new §§143.1–431.12, §143.18, §143.19, 143.31,
and §143.32 (awards and other provisions), repeal of old §§143.11–
143.14, §143.16, §143.17, §§143.21–143.25, and §§143.31–143.46
(awards) and proposed rule changes: amendments to Chapters 142,
144 and 150, action item: adopt internal audit charter for Texas Com-
mission on Alcohol and Drug Abuse; Adjourn.
Contact: Terry F. Bleier, 9001 North IH35, Suite 105, Austin, Texas
78753–5233, (512) 349–6602.
Filed: February 7, 1997, 10:17 a.m.
TRD-9701728
♦ ♦ ♦
Tuesday, February 18, 1997, 9:00 a.m.





Action/Information item: Delegation of the completion in the Request
for Proposal (RFP) to the Behavioral Health Organizations (BHO) for
each BHO’s catchment area
Contact: Terry F. Bleier, 9001 North IH35, Suite 105, Austin, Texas
78753–5233, (512) 349–6602.
Filed: February 7, 1997, 3:24 p.m.
TRD-9701778
♦ ♦ ♦
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Texas Council on Alzheimer’s Disease and Re-
lated Disorders
Monday, February 17, 1997, 2:00 p.m.




The council will discuss and possibly act on: approval of the
minutes of the October 22, 1996 meeting; reports (Alzheimer’s
Rural Outreach Project; and Medicaid Waiver for Persons With
Alzheimer’s Disease); legislative issues (research consortia; and
funding of Alzheimer’s Program/Council activities; updates (El Paso
Education Conference; Governor’s Conference on Aging; insurance
protection for persons with Alzheimer’s Disease; and coordination
with Texas A&M University); announcements; public comments; and
setting of the next two meetings of the council.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Veronda L. Durden, 1100 West 49th Street, Austin, Texas
78756, (512) 458–7534.
Filed: February 7, 1997, 4:02 p.m.
TRD-9701799
♦ ♦ ♦
Texas Appraiser Licensing and Certification
Board
Thursday, February 20, 1997, at 2:00 p.m.




Call to order; informal conference with respondent and /or com-
plainant concerning complaint file numbered 96–013, and possible
action or adoption of recommendations to the Texas Appraiser Li-
censing and Certification Board; adjourn.
Contact: Renil C. Liner, P.O. Box 12188, Austin, Texas 78711–2188,
(512) 465–3950.
Filed: February 6, 1997, 11:45 a.m.
TRD-9701672
♦ ♦ ♦
Automobile Theft Prevention Authority
Thursday, February 13, 1997, 9:00 a.m.




I. Call to Order and Introductions; Approval of Minutes of Previous
Meeting
II. Report on Statewide HEAT Program, Patty Gonzales, Department
of Public Safety
III. Director/Staff Report, Overview of Activities, Budget Status,
Travel, Grant Financial Transactions, Balances and Adjustments,
Monitoring Reports, Public Awareness Reports, and Special Fund
Expenditure Activity.
IV. Committee Report(s).
V. Proposed Implementation Plan to be Submitted, Including Partial
Funding by ATPA, on the U.S. Department of Justice Grant to ATPA.
VI. Public Comment.
VII. Presentation on Fuginet, Texas Department of Criminal Justice.
VIII. Proposed ATPA Rules on the Refund of Insurance Fee, 43 TAC
§§57.48–57.51.
IX. Gift from Tarrant County Auto Dealers Association and Dallas
County New Car Dealers Association.
X. Proposed Rule Relative to Establishing Charges and Procedures
for Copies of ATPA Records.
XI. Contract with Comptroller of Public Accounts, Relating to
Collection of Fees.
XII. Election of ATPA Board Chair for 1997 Term.
XIII. Grantee Annual Conference Plan.
XIV. Recognition of Board Members.
XV. Progress on Internal Audit of the ATPA Program.
XVI. Performance, Duties and Responsibilities of the Executive
Director.
XVII. Adjourn.
Contact: Linda Young, 800 Brazos Street, Suite 620, Austin, Texas
78701, (512) 494–1976.
Filed: February 5, 1997, 3:59 p.m.
TRD-9701635
♦ ♦ ♦
The State Bar of Texas
Friday, February 14, 1997, 8:30 a.m.
Texas Law Center, 1414 Colorado, Room 206
Austin
Texas Commission for Lawyer Discipline
AGENDA:
PUBLIC SESSION: Call to order/Introductions/Approve Minutes
CLOSED SESSION: Discuss appropriate action with respect to dis-
ciplinary cases and special counsel assignments/Review and discuss
performance of the General Counsel.
PUBLIC SESSION: Review, and take appropriate action on those
matters discussed in closed session/Review, discuss, and take appro-
priate action on: evaluation process of the General Counsel; Rule
5.01 with respect to the selection of the Chief Disciplinary Counsel;
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and outcome of disciplinary trails/review and discuss those matters
unresolved in prior meetings; statistical reports; the Commission’s
compliance with governing rules; budget and operations of the Com-
mission and the General Counsel’s Office; matters concerning district
grievance committees; the special counsel program and recruitment
of volunteers; and mediation of disciplinary matters/Presentations by
trial staff/Discuss future meetings/Discuss other matters as appropri-
ately come before the Commission/Public comment/Adjourn
Contact: Anne McKenna, P.O. Box 12487, Austin, Texas 78711, 1
(800) 204–2222.
Filed: February 6, 1997, 3:35 p.m.
TRD-9701693
♦ ♦ ♦
Texas Catastrophe Property Insurance Associa-
tion
Monday, February 10, 1997, 2:00 p.m.










IV. Any other business that may come before the board
V. Adjourn
REASON FOR EMERGENCY: Board decisions needed to meet
statutory deadlines.
Contact: Charles F. McCullough, 2028 East Ben White Boulevard,
Suite 200, Austin, Texas, 78741, (512) 444–9612.
Filed: February 6, 1997, 9:55 a.m.
TRD-9701654
♦ ♦ ♦
The Daughters of the Republic of Texas, Inc.
Friday and Saturday, February 21–22, 1997, 8:30 a.m. both
days




The Daughters of the Republic of Texas, Inc., exercising an over
abundance of caution, hereby notice a portion of the Board of
Management meeting as an open meeting under the Texas Open
Meetings Act with regard to all matters pertaining to State owned
properties which are under the management or control of D.R.T.,
Inc.
Friday, February 21, 1997, start at 8:30 a.m. — closed session-
1:00 p.m. Open Session, Determination of Quorum, reports of
discussion preview to reports of committees operating State owned
properties which are under the control of D.R.T. Inc. — DRT
Library Committee and Alamo Committee. Saturday, February 22,
1997, 8:30 a.m. — French Legation. Closed/Executive Session —
Determination of Quorum.
Contact: Mary Kathryn Briggs, (409) 846–0871.




Friday, February 14, 1997, 9:30 a.m.
Capitol Extension, Room E1.010
Austin
AGENDA:
The commission will take roll call; hear comments by the commis-
sioners and the executive director, and communications from the pub-
lic; approve the minutes of the January 10, 1997, meeting; briefing,
discussion, and possible action to waive certain fines assessed for late
filing of campaign finance reports; discussion and possible action in
response to the following Advisory Opinion Requests Numbers 393,
396, 397, and 398; executive session pursuant to §551.074, Gov-
ernment Code–discussion of personnel matters, specifically, the open
attorney positions and compensation of staff; adjourn.
Contact: Tom Harrison, Sam Houston Building, 10th Floor, 201 East
14th Street, Austin, Texas 78701, (512) 463–5800.




Tuesday, February 18, 1997, 10:00 a.m.





Approval of the previous board meeting minutes; pooling applica-
tions, Fandango, East Field, Jim Hogg and Zapata Counties, Wild-
cat or Brazos Area Block 492-S, Matagorda County; Wildcat Field,
Lavaca County, consideration of lease termination, Webb County;
consideration of additional tracts, terms and conditions for the April
1, 1997 oil, gas and other minerals lease sale on Texas Depart-
ment of Transportation lands and Permanent School Fund lands;
Coastal public lands public lands-commercial easement applications
and renewals, Neches River, Jefferson County; and Clear Lake,
Harris County; easement applications, Dickinson Bay, Galveston
County; and Laguna Madre, Cameron County; structure (cabin) per-
mit renewals, amendments, terminations and requests, Aransas Bay,
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Aransas County; Bastrop Bay, Brazoria County; Laguna Madre,
Kenedy County; and Laguna Madre, Camaeron County, Espiritu
Santo Bay, Calhoun County and Laguna Madre, Willacy County;
Executive Session and Open Session-consideration of direct land
sales, Hudspeth County, the County of Hudspeth, Executive Ses-
sion and Open Session — Consideration of easement to Southwest-
ern Bell Telephone related to the development of the Central Park
PUD (TxMHMR lands); Executive Session-pending or contemplated
litigation.
Contact: Linda K. Fisher, 1700 North Congress Avenue, Room 836,
Austin, Texas 78701, (512) 463-5016.
Filed: February 7, 1997, 4:26 p.m.
TRD-9701810
♦ ♦ ♦
Office of the Governor-Criminal Justice Division
Tuesday, February 18, 1997, 9:00 a.m.
Radisson Hotel, LBJ Room, 111 East Cesar Chavez Street
Austin
Texas Crime Stoppers Advisory Council Regular Meeting
AGENDA:
I. Call to order.
II. Approval of minutes.
III. Report from Mary Garrett and Associates re: Annual Training
Conference 1997, El Paso, Texas; Specialized Topics Conference,
Tyler, Texas; 1998 Conferences; vendors.
IV. Report from Education Steering Committee chair re: Campus
Conference, March 1997; Annual Conference, April 1997; Special-
ized Topics Conference, October, 1997.
V. Awards-review nominations, selects award winners for 1997
Campus Crime Stoppers.
VI. TDCJ Crime Stoppers.
VII. Executive Session — Personnel matters.
VIII. Schedule Next Advisory Council Meeting.
IX. Adjourn.
Contact: Patricia J. McDaniel, PO Box 12428, Austin, Texas 78711,
(512) 463–1784.
Filed: February 5, 1997, 3:28 p.m.
TRD-9701631
♦ ♦ ♦
Texas Department of Health
Saturday, February 15, 1997, 8:30 a.m.
Omni San Antonio Hotel, Colonnade Room A and C, 20th Floor
9821 Colonnade Boulevard
San Antonio
Texas Board of Health, Health Financing Committee
AGENDA:
The committee will meet in open session and will discuss and possibly
act on: approval of the minutes of the January 16, 1997 meeting; final
adoption of rules concerning kidney health care; and recommendation
to the State Medicaid Director regarding proposed rules concerning
the Medically Dependent Children Program (MDCP). The committee
will then go into executive session to discuss and possibly act on:
pending litigation (Texas Pharmacy Association et al vs. Texas
Department of Health concerning reimbursement rates for pharmacy
services in the Medicaid Vendor Drug Program).
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas, 78756,
(512) 458–7484.
Filed: February 7, 1997, 3:57 p.m.
TRD-9701791
♦ ♦ ♦
Saturday, February 15, 1997, 10:00 a.m.





The committee will discuss and possibly act on : approval of the min-
utes of the January 16, 1997 meeting; proposed rules concerning the
licensing of home and community support services; final adoption of
rules concerning the regulation of medical radiological technologists;
final adoption of rules concerning licensure of manufacturers of food
and wholesale distributors of food- including good manufacturing
practices; final adoption of rules concerning licensing of wholesale
distributors of drugs- including good manufacturing practices; and fi-
nal adoption of rules concerning licensure of device distributors and
manufacturers.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas, 78756,
(512) 458–7484.
Filed: February 7, 1997, 3:59 p.m.
TRD-9701792
♦ ♦ ♦
Saturday, February 15, 1997, 11:00 a.m.
Omni San Antonio Hotel, Colonnade Room A and C, 20th Floor
9821 Colonnade Boulevard
San Antonio
Health and Clinical Services Committee
REVISED AGENDA:
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The committee will discuss and possibly act on : approval of the
minutes of the January 16, 1997 meeting; final adoption of rules
concerning Family Planning Advisory Council terms of office and
the election of officers; charge to the Interagency School Health
Committee concerning school health issues; and update on the Child
Health and Safety Initiative.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas, 78756,
(512) 458–7484.
Filed: February 7, 1997, 3:59 p.m.
TRD-9701793
♦ ♦ ♦
Saturday, February 15, 1997, 1:00 p.m.





The committee will discuss and possibly act on : approval of
the minutes of the January 16, 1997 meeting; appointment to the
Emergency Health Care Advisory Committee; and program and
budget briefings on the birth defects registry and Texas Department
of Health hospitals.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas, 78756,
(512) 458–7484.
Filed: February 7, 1997, 4:00 p.m.
TRD-9701794
♦ ♦ ♦
Saturday, February 15, 1997, 2:00 p.m.





The committee will discuss and possibly act on : approval of the
minutes of the January 16, 1997 meeting; approval of budget transfer
concerning the Medically Underserved community State Matching
Incentive Program; congressional report; legislative update; Office of
Border Health update; monthly report (strategic financial issues); and
recent audit activities.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas, 78756,
(512) 458–7484.
Filed: February 7, 1997, 4:00 p.m.
TRD-9701796
♦ ♦ ♦
Saturday, February 15, 1997, 4:00 p.m.





The committee will discuss and possibly act on : update from the
executive search firm (Lehman McLeskey) regarding the search for
the commissioner of Health position.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas, 78756,
(512) 458–7484.
Filed: February 7, 1997, 4:00 p.m.
TRD-9701795
♦ ♦ ♦
Sunday, February 16, 1997, 8:00 a.m.





The board will receive a briefing by the commissioner on the current
activities of the Texas Department of Health. Also, a discussion
will be held concerning procedural and/or administrative issues of
the Board of Health.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas, 78756,
(512) 458–7484.
Filed: February 7, 1997, 4:00 p.m.
TRD-9701797
♦ ♦ ♦
Sunday, February 16, 1997, 9:00 a.m.
Omni San Antonio Hotel, Grand Ballroom B, First Floor
9821 Colonnade Boulevard
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San Antonio
Texas Board of Health
AGENDA:
The board will meet and introduce guests and discuss and possibly
act on: approval of the minutes of the January 15, 1997, and Jan-
uary 17, 1997 meetings; commissioner’s report; update on Region
8 activities; presentation of Joint Commission on Accreditation of
Healthcare Organizations (JCAHO) survey results of Texas Depart-
ment of Health Hospitals; presentation of the State Health Plan by the
Statewide Health Coordinating Council (SHCC); presentation con-
cerning “Public Health Nursing and the Essential Services of Public
Health”; Strategic Management Committee Report (approval of bud-
get transfer concerning the Medically Underserved Community State
Matching Incentive Program); Health Financing Committee Report
(final adoption of rules concerning kidney health care; and recom-
mendation to the State Medicaid Director regarding proposed rules
concerning the Medically Dependent Children Program (MDCP));
Health and Clinical Services Committee Report (final adoption of
rules concerning Family Planning Advisory Council terms of office
and election of officers); Human Resources Committee Report (ap-
pointment to the Emergency Health Care Advisory Committee); Reg-
ulatory Committee Report (proposed rules concerning the licensing
of home and community support services; final adoption of rules
concerning the regulation of medical radiological technologists; final
adoption of rules concerning licensure of manufacturers of food and
wholesale distributors of food-including good manufacturing prac-
tices; final adoption of rules concerning licensing of wholesale dis-
tributors of drugs-including good manufacturing practices; and final
adoption of rules concerning licensure of device distributors and man-
ufacturers); public comments; announcements and comments; and
meeting date for March 1997.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas, 78756,
(512) 458–7484.
Filed: February 7, 1997, 4:01 p.m.
TRD-9701798
♦ ♦ ♦
Tuesday, February 18, 1997, 9:00 a.m.
Moreton Building, Room M-739, Texas Department of Health, 1100
West 49th Street
Austin
Prostate Cancer Advisory Committee
AGENDA:
The committee will meet to discuss and possibly act on: approval of
minutes of the September 24, 1996, and the December 11, 1997 meet-
ings; updates (Prostate Cancer Education Program (PCEP); Prostate
Cancer Awareness Workgroup; National Prostate Cancer Coalition;
and Texas American Cancer Society (ACS)- Prostate Cancer Com-
mittee); public/professional education (presentation on what should
men know about prostate specific antigen before giving informed
consent); Texas Primary Care physicians survey; presentation on
services/resources for the uninsured/underinsured; strategic planning
options; issues from previous meetings announcements; public com-
ments; agenda for next meeting set on April 15, 1997; and evaluation
of this meeting.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Betty Flores, 1100 West 49th Street, Austin, Texas, 78756,
(512) 458–7324.
Filed: February 10, 1997, 9:55 a.m.
TRD-9701847
♦ ♦ ♦
Friday, February 21, 1997, 9:30 a.m.
Main Building, Room K-100, Lecture Hall, Texas Department of
Health
1100 West 49th Street
Austin
Emergency Health Care Advisory Committee
AGENDA:
The committee will discuss and possibly act on: approval of the
inutes from the December 6, 1996 meeting; bureau chief’s report’
Funding Task Force; Emergency Medical Services (EMS) rules
update (25 TAC, Chapter 157); designation issues; EMS related
legislation; subcommittee/task force reports (Trauma Subcommittee;
Pediatric Subcommittee; EMS Subcommittee; and Public Education
/Prevention Task Force) public comments; and confirmation of next
meeting date.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Debbie Hilliard, 1100 West 49th Street, Austin, Texas,
78756, (512) 834–6700.
Filed: February 10, 1997, 8:41 a.m.
TRD-9701826
♦ ♦ ♦
Texas Health Care Information Council
Monday, March 3, 1997, 9:00 a.m.
Brown-Heatly Building, Public Hearing Room 1410, 4900 North
Lamar Boulevard
Austin
Hospital Discharge Data Committee
AGENDA:
Receive public comments concerning proposed Hospital Discharge
Data Rule (Published in February 11, 1997 Texas Register
Contact: Jim Loyd, 4900 North Lamar, Austin, Texas, 78751, (512)
424–6490 or fax (512) 424-6491.
Filed: February 7, 1997, 12:23 p.m.
TRD-9701741
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♦ ♦ ♦
Texas Higher Education Coordinating Board
Monday, February 17, 1997, 9:00 a.m.
Chevy Chase Office Complex, Building 1, Room 1.100
7716 Chevy Chase Drive
Austin
Committee of the Whole
AGENDA:
Consideration of Educational Impact Analysis of Senate Bill 260 of
the 75th Texas Legislature, concerning the transfer of Texas Chi-
ropractic College into the Texas A&M University System; Consid-
eration of a revised procedure for delegation to the Board staff the
authority to prepare (in consultation with Board and relevant Board
Committee chairs) and forward Educational Impact Analyses to the
Legislature; and Briefing on Texas Performance Review recommen-
dations on issues of concern to the Coordinating Board.
Contact: Kenneth H. Ashworth, P.O. Box 12788, Austin, Texas 78711,
(512) 483–6101.
Filed: February 7, 1997, 10:43 a.m.
TRD-9701734
♦ ♦ ♦
Monday, February 17, 1997, 9:00 a.m.
Chevy Chase Office Complex, Building 1, Room 1.100
7700 Chevy Chase Drive
Austin
Committee of the Whole
REVISED AGENDA:
Consideration of Educational Impact Analysis of Senate Bill 260 of
the 75th Texas Legislature, concerning the transfer of Texas Chi-
ropractic College into the Texas A&M University System; Consid-
eration of a revised procedure for delegation to the Board staff the
authority to prepare (in consultation with Board and relevant Board
Committee chairs) and forward Educational Impact Analyses to the
Legislature; and Briefing on Texas Performance Review recommen-
dations on issues of concern to the Coordinating Board. Because of
an urgent public necessity and because the convening at one location
of a quorum of the committee is difficult or impossible, members
who cannot attend in person may participate via telephone.
Contact: Kenneth H. Ashworth, P.O. Box 12788, Austin, Texas 78711,
(512) 483–6101.
Filed: February 7, 1997, 3:56 p.m.
TRD-9701790
♦ ♦ ♦
Monday, February 17, 1997, 11:00 a.m.
Chevy Chase Office Complex, Building 1, Room 1.102




The Commissioner’s Search Committee will meet to discuss the
search for a new Commissioner of Higher Education. The Committee
will hold a closed meeting, under the provisions of §551.074 of the
Government Code, to discuss the search. Because of an urgent public
necessity and because the convening at one location of a quorum of
the committee is difficult or impossible, members who cannot attend
in person may participate via telephone.
Contact: James McWhorter, P.O. Box 12788, Austin, Texas 78711,
(512) 483–6160.
Filed: February 7, 1997, 3:56 p.m.
TRD-9701789
♦ ♦ ♦
Wednesday, February 19, 1997, 10:00 a.m.
Chevy Chase Office Complex, Building 1, Room 1.100
7700 Chevy Chase Drive
Austin
Family Practice Residency Advisory Committee
AGENDA:
Update on Presentation to Senate Finance- Dr. Coleridge; Approval
of summary Notes for September 4, 1996 Meeting — Dr. Coleridge;
Cost Analysis Proposal — Dr. Shelley Roaten, UT Southwestern
Medical Center of Dallas; Physician Education Loan Repayment
Program; Review of Eligibility/Participation Rules — Mr. Bob
Kirk, Student Service Division; Update on Family Practice Statewide
Preceptorship Program — Dr. Lewis Foxhall; Update on Rural
Rotation Program — Ms. Stacey Silverman; and other business.
Contact: Stacey Silverman, P.O. Box 12788, Capitol Station, Austin,
Texas 78711, (512) 483–6206.
Filed: February 7, 1997, 10:43 a.m.
TRD-9701733
♦ ♦ ♦
Texas Department of Information Resources
Thursday, February 20, 1997, 9:30 a.m.




Call to Order, Roll Call and Witness Registration
1. Adoption of November 21, 1996 minutes
2. Discuss and Authorize Advisory Committee for State Strategic
Plan
3. Discussion of First Quarter Performance Measure Report
4. Update on West Texas Data Center Activities
5. Update on Cooperative Contracts Program
6. Update on Statewide Telecommunications Division Transfer to
the General Services Commission
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7. Legislative Update
8. Discussion of First Quarter Financial Report
9. Executive Director’s Report
10. Strategic Planning Continuation
Adjourn
Contact: Martha Zottarelli, 300 West 15th Street, Suite 1300, Austin,
Texas 78701, (512) 475–2153.
Filed: February 5, 1997, 3:28 p.m.
TRD-9701630
♦ ♦ ♦
Texas Department of Insurance
Friday, February 28, 1997, 9:00 a.m.




To consider the application of RAY K. INGRAM, Round Rock,
Texas, for an Adjuster’s License to be issued by the Texas Depart-
ment of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: February 6, 1997, 11:38 a.m.
TRD-9701669
♦ ♦ ♦
Monday, March 3, 1997, 9:00 a.m.




To consider whether disciplinary action should be taken against
ROBERT W. GAYLORD, JR., Dallas, Texas, who holds a Local
Recording Agent’s License issued by the Texas Department of
Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: February 7, 1997, 10:42 a.m.
TRD-9701732
♦ ♦ ♦
Monday, March 3, 1997, 1:00 p.m.




To consider whether disciplianry action should be taken against
NOEL GOVEA, Weslaco and San Antonio, Texas, who holds a
Group II, Insurance Agent’s License issued by the Texas Department
of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: February 7, 1997, 10:42 a.m.
TRD-9701731
♦ ♦ ♦
Monday, March 3, 1997, 2:00 p.m.




In the Matter of JOEL GUTIERREZ.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: February 7, 1997, 10:44 a.m.
TRD-9701738
♦ ♦ ♦
Tuesday, March 4, 1997, 9:00 a.m.




In the Matter of CLIFFORD NELSON.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: February 7, 1997, 10:44 a.m.
TRD-9701737
♦ ♦ ♦
Thursday, March 6, 1997, 1:00 p.m.




To consider whether disciplinary action should be taken against
ROBERT F. DOVIAK, II, Dallas, Texas, who holds a Group I,
Legal Reserve Life Insurance Agent’s License issued by the Texas
Department of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: February 7, 1997, 10:44 a.m.
TRD-9701736
♦ ♦ ♦
Board of Law Examiners
Friday and Saturday, February 14–15, 8:30 a.m. both days
Suite 500, Tom C. Clark Building, 205 West 14th Street
Austin
AGENDA:
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The Board will call to order and consider: requests for excused ab-
sences; approval of minutes, financial & investment reports; conduct
character and fitness hearings (Character and fitness deliberations may
be conducted in executive session pursuant to §82.003 (c), Texas
Government Code); review bar examination questions (in executive
session); whether to include bankruptcy under the new consumer
rights topic; consider upcoming change in board membership; con-
sider reports from staff and board members; proposal to eliminate
Rule II(a)(5), Rules Governing Admission to the Bar of Texas; con-
sult with legal counsel concerning pending litigation (in executive
session); and hear communications from the public.
Contact: Rachael Martin, P.O. Box 13486, Austin, Texas 78711–3486,
(512) 463–1621.
Filed: February 5, 1997, 6:11 p.m.
TRD-9701641
♦ ♦ ♦
Texas Department of Licensing and Regulation
Tuesday, February 18, 1997, at 9:00 a.m.
920 Colorado, E. O. Thompson Building, Fourth Floor, Room 420
Austin
Enforcement Division, Air Conditioning
AGENDA:
According to the complete agenda, the Department will hold an Ad-
ministrative Hearing to consider possible assessment of administrative
penalties against the Respondent, Gerald Stewart, doing business as
Stewart A/C and Heat, for advertising that he engaged in the busi-
ness of air conditioning and refrigeration contracting without first
becoming licensed as an air conditioning and refrigerations contrac-
tor (8 counts) in violation of 16 Texas Administrative Code (TAC)
§75.22(a), pursuant to the Texas Revised Civil Statutes Annotated
Articles 8861 (the Act) and 9100, Texas Government Code, Chapter
2001 (APA), and 16 TAC Chapters 60 and 75.
Contact: Paula Hamje, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–3192.
Filed: February 7, 1997, 4:11 p.m.
TRD-9701804
♦ ♦ ♦
Wednesday, February 19, 1997, at 9:00 a.m.
920 Colorado, E. O. Thompson Building, Fourth Floor Conference
Room
Austin
Enforcement Division, Staff Leasing
AGENDA:
According to the complete agenda, the Department will hold an Ad-
ministrative Hearing to consider possible assessment of administrative
penalties against the Respondent, Advantage Employment Services,
L.L.C., for engaging in staff leasing services without first becom-
ing licensed in violation of Texas Labor Code Annotated (the Code)
§§91.011, 91.020(a)(2) and 91.061(1) and a violation of 16 Texas
Administrative Code (TAC) §72.20(a), pursuant to the Code, Chap-
ter 91; the Texas Revised Civil Statutes Annotated, Article 9100;
Texas Government Code Chapter 2001(APA); and 16 TAC Chapters
60 and 72.
Contact: Paula Hamje, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–3192.
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According to the agenda summary, the Texas Lottery Commission
will: Call the meeting to order, Approval of minutes of the January
7, 1997 and February 4, 1997 meeting, Discussion and possible
action on the appointment and employment of an Executive Director,
including deliberation and discussion relating to job description,
essential job functions, duties and responsibilities, compensation,
education, experience, knowledge and skills, the scope and method
of candidate search, including deliberation and discussion relating
to the utilization of a search firm, Report by the Bingo Advisory
Committee Chair and possible action on its activities, Consideration
and possible action on the nominations process regarding the Bingo
Advisory Committee, Consideration and possible action on the
lottery operator contract, consideration and possible action on the
procurement processes used by the agency and composition of
procurement teams, Report, discussion and possible action on status
of instant tickets and services contract and requests for proposals
for instant tickets and services contract. Consideration and possible
action on the acquisition of a location for the lottery headquarters,
Report, discussion, and possible action on the agency’s personnel
policy manual, Report, discussion and possible action on status of the
drawings audit and services contract and requests for proposals for
drawings audit and services, Report, discussion and possible action
on status of the financial audit services contract and requests for
proposals for financial audit services, Consideration and possible
action, including adoption, on amendments to 16 TAC §402.567,
Consideration and possible action, including adoption of new rule
16 TAC §401.310, Consideration and possible action on proposed
legislation, Consideration and possible action on retailer incentive
program, Report and discussion of current agency practice relating
to reimbursements to others by Lottery Commission employees and
consideration and possible action to revise current policies relating
to such reimbursements, Report, discussion and possible action on
comparative evaluation relating to advantages or disadvantages in the
operation and administration of lotteries in other jurisdictions with the
Texas Mode, Consideration of the status of and possible entry of an
order in contested cases, Commission may meet in Executive Session,
Return to open session for further deliberation and possible action on
any matter discussed in Executive Session, Report, discussion and
possible action on the status of the relocation of Lottery headquarters,
Report, discussion and possible action on the current lessor’s protest
to the new building lease for Lottery Commission headquarters,
Consideration and possible action regarding the Texas Lottery hosting
the NASPL 2000 conference, including approval of a Memorandum
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of Understanding, Report, discussion and possible action concerning
the activities of the State Auditor’s office as the same relate to the
Texas Lottery Commission. Report by Acting Executive Director and
possible discussion and/or action on planning calendar; operation of
the agency; development of possible new on-line game; financial
status of agency, HUB performance, Adjourn.
For ADA assistance, call Michelle Guerrero at (512) 323–3791 at
least two days prior to meeting.
Contact: Michelle Guerrero, 6937 North IH35, Austin, Texas 78752,
(512) 323–3791.
Filed: February 6, 1997, 3:23 p.m.
TRD-9701692
♦ ♦ ♦
Texas State Board of Medical Examiners
Wednesday, February 12, 1997, 9:00 a.m.




Probation Appearance, 9:00 a.m.-Harlan J. Borcherding, DO, Hous-
ton Texas
Probation Appearance, 9:00 a.m.-Harry L. Faust Jr., DO, Webster,
Texas
Probation Appearance, 9:00 a.m.-Welton E. Hill, MD. Sugarland,
Texas
Probation Appearance, 9:00 a.m.-Jay C. Goal, MD., Bellaville, Texas
Probation Appearance, 10:00 a.m.-Andrew J. Ryan, MD, Houston,
Texas
Probation Appearance, 10:00 a.m.-Patrick A. Titus, MD., Houston,
Texas
Probation Appearance, 10:00 a.m.-Frank S. Murphy, DO, Longview,
Texas
Probation Appearance, 11:00 a.m.-Jesse M. Brooks, MD, Atlanta,
Texas
Probation Appearance, 11:00 a.m.-Marshall J. Dyke, MD, Magnolia,
Texas
Probation Appearance, 11:00 a.m.-Mark D. Westbrook, MD, Hous-
ton, Texas
Probation Appearance, 11:00 a.m.-Douglas L. Magee, MD, Conroe,
Texas
Probation Appearance, 11:30 a.m.-John P. Ramirez, MD, Houston,
Texas
Reason for Emergency: Information has come to the attention of the
agency and requires prompt consideration.
Executive session under authority of the Open Meetings Act,
§551.071 of the Government Code, and Article 4495b, §2.07(b)
and §2.09(o), Texas Revised Civil Statutes, regarding pending or
contemplated litigation.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768-2018, (512)
305-7016 or Fax (512) 305-7008.
Filed: February 6, 1997, 4:06 p.m.
TRD-9701699
♦ ♦ ♦
Friday, February 14, 1997, 1:00 p.m.




Probation Appearance, 1:00 p.m.-Ralph A. Marcom, DO, Honey
Grove, Texas
Probation Appearance, 1:00 p.m.-Cesar P. Gregorio, MD, Rockwall,
Texas
Probation Appearance, 1:00 p.m.-Alexander S. Bernath, MD, Sher-
man, Texas
Probation Appearance, 2:00 p.m.-Fernan Lara, MD, Dallas, Texas
Probation Appearance, 2:00 p.m.-George M. Markus, MD, Richard-
son, Texas
Probation Appearance, 2:00 p.m.-Thomas R. Leconey, MD, Fort
Worth, Texas
Probation Appearance, 2:00 p.m.-Thomas J. Curvin, MD, Crandall,
Texas
Probation Appearance, 3:00 p.m.-Castilla A. Darby, MD, Dallas,
Texas
Probation Appearance, 3:00 p.m.-David E. Winslow, DO, Addison,
Texas
Probation Appearance, 3:00 p.m.-Alan S. Wasserman, MD, Denton,.
Texas
Executive session under authority of the Open Meetings Act,
§551.071 of the Government Code, and Article 4495b, §2.07(b)
and §2.09(o), Texas Revised Civil Statutes, regarding pending or
contemplated litigation.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768-2018, (512)
305-7016 or Fax (512) 305-7008.
Filed: February 6, 1997, 4:06 p.m.
TRD-9701698
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Tuesday, February 18, 1997, 9:00 a.m.
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Meeting called to order; Irrigators Advisory Council will meet to
discuss sites and dates for the FY98 year; examination topics;
legislative topics and enforcment topics will be heard; Lubbock
Irrigators Association report by staff attending; exemptions covered
under Chapter 34, Texas Water Code; appointment of citizen
members to Advisory Enforcement Committee; staff report on various
items of interest to Council and program; council members or citizens
comments; update on progress of the standardized examination
answer sheets and application forms; adjourn.
Contact: Gene Reagan or Bettye Jean Urban at TNRCC, Texas Irriga-
tors Advisory Council, P.O. Box 13087, MC-177, Austin, Texas
78711–3087, (512) 239–6719 or 239–6658, or 6659.
Filed: February 7, 1997, 4:23 p.m.
TRD-9701806
♦ ♦ ♦
Wednesday, February 19, 1997, 9:30 a.m.
Building E, Room 201S, 12100 Park 35 Circle
Austin
AGENDA:
The Commission will consider approving the following matters on
the agenda: Agency Enforcement Report; Hearing Request; District
matters; Municipal Solid Waste Enforcement; Municipal Waste
Discharge Enforcements; Air Quality Enforcements; Industrial Waste
Discharge Enforcements; Petroleum Storage Tank Enforcements;
Industrial Hazardous Waste Enforcements; Public Water Supply
Enforcement; Rules; Motion for Rehearing; Executive Session; the
Commission will consider items previously posted for open meeting
and at such meeting verbally postponed or continued to this date.
With regard to any item, the Commission may take various actions,
including but not limited to rescheduling an item in its entirety or for
particular action at a future date or time. (Registration for 9:30 agenda
starts 8:45 until 9:25). The Commission will consider: Review and
consideration of Sludge permits; CAFO Permit; and a Motion for
Rehearing and Executive Session at its 1:00 p.m. agenda.
Contact: Doug Kitts, 12100 Park 35 Circle, Austin, Texas 78753,
(512) 239–3317.
Filed: February 10, 1997, 8:29 a.m.
TRD-9701825
♦ ♦ ♦
Friday, February 28, 1997, 10:00 a.m.
Building B, Room 201A, 12100 Park 35 Circle
Austin
AGENDA:
The Texas Natural Resource Conservation Commission has referred
the enforcement case on SADRU N. DIN to the State Office of
Administrative Hearings (SOAH). SOAH has scheduled a public
hearing on the assessment of administrative penalties and requiring
certain actions of Sadru N. Din, SOAH Docket Number 582–97–
0255.
Contact: Pablo Carrasquillo, P.O. Box 13087, Austin, Texas, 78711–
3087, (512) 475–3445.
Filed: February 6, 1997, 4:38 p.m.
TRD-9701704
♦ ♦ ♦
Friday, February 28, 1997, 10:00 a.m.
Building B- Room 201A, 12100 Park 35 Circle
Austin
AGENDA:
The Texas Natural Resource Conservation Commission has referred
the enforcement case on AL MAHRAN CORPORATION to the State
Office of Administrative Hearings (SOAH). SOAH has scheduled
a public hearing on the assessment of administrative penalties and
requiring certain actions of the Al Mahran Corporation, SOAH
Docket Number 582–97–0256.
Contact: Pablo Carrasquillo, P.O. Box 13087, Austin, Texas, 78711–
3087, (512) 475–3445.
Filed: February 6, 1997, 4:36 p.m.
TRD-9701703
♦ ♦ ♦
Wednesday, March 5, 1997, 9:30 a.m.
TNRCC Park 35 Office Complex, 12118 North Interstate 35
Building E, Room 201S
Austin
AGENDA:
Docket Number 97–0078–DIS: PETITION FOR CREATION OF SI-
ENNA PLANTATION MUNICIPAL UTILITY DISTRICT NUM-
BER 6, filed under authority of Article XVI §59 of the Texas Con-
stitution, Chapters 49 and 54 of the Texas Water Code 30, Texas
Administrative Code, Chapter 293, and the procedural rules of the
Commission. Petitioner, AFG Pacific Properties, Inc., is the owner
of the majority of the value of the property in the proposed Dis-
trict. There are three lienholders against the tracts of land included
within the boundaries of the proposed district, and certificates of
Lienholder’s Consent are on file. Estimated construction costs will
be approximately $12,499,667 and the estimated total bond issue re-
quirements will be approximately $21,330,000. The District would
contain approximately 804.274 acres of land in eastern Fort Bend
County, approximately 22 miles south-southwest of downtown Hous-
ton, just southwest of the City of Arcola, and approximately 4 miles
west of the intersection of Texas State Highway 6 and Texas State
Highway 288. The proposed district is part of the Sienna Plantation
development (which also includes the proposed Sienna Plantation
Municipal Utility District Numbers 2,3,4 and 5.) Nearby develop-
ments include Fort Bend County Municipal Utility District Numbers
23, 24, 49 and Palmer Plantation Municipal Utility District numbers
1 and 2. All of the land within the proposed District is within the
extraterritorial jurisdiction of the City of Missouri City and within
the boundaries of the County of Fort Bend.
Contact: Water Utilities District Administration Section, Mail Code 152,
P.O. Box 13087, Austin, Texas 78711–3087, (512) 239–6161.
Filed: February 6, 1997, 2:15 p.m.
TRD-9701682
♦ ♦ ♦
Wednesday, March 5, 1997, 9:30 a.m.
TNRCC Park 35 Office Complex, 12118 North Interstate 35
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Building E, Room 201S
Austin
AGENDA:
Docket Number 97–0076–DIS: PETITION FOR CREATION OF SI-
ENNA PLANTATION MUNICIPAL UTILITY DISTRICT NUM-
BER 4, filed under authority of Article XVI §59 of the Texas Con-
stitution, Chapters 49 and 54 of the Texas Water Code, 30 Texas
Administrative Code, Chapter 293, and the procedural rules of the
Commission. Petitioner, AFG Johnson Development, L.L.C. and
AFG Pacific Properties, Inc., are the owners of the property in the
proposed District. There are six lienholders against the tracts of
land included within the boundaries of the proposed district, and
certificates of Lienholder’s Consent are on file. Estimated construc-
tion costs will be approximately $16,973,910 and the estimated total
bond issue requirements will be approximately $28, 720,000. The
District would contain approximately 883.436 acres of land in east-
ern Fort Bend County, approximately 22 miles south-southwest of
downtown Houston, just southwest of the City of Arcola, and ap-
proximately 4 miles west of the intersection of Texas State Highway
6 and Texas State Highway 288. The proposed district is part of
the Sienna Plantation development (which also includes the proposed
Sienna Plantation Municipal Utility District Numbers 2,3,5 and 6.)
Nearby developments include Fort Bend County Municipal Utility
District Numbers 23, 24, 49 and Palmer Plantation Municipal Utility
District numbers 1 and 2. All of the land within the proposed District
is within the extraterritorial jurisdiction of the City of Missouri City
and within the boundaries of the County of Fort Bend.
Contact: Water Utilities District Administration Section, Mail Code 152,
P.O. Box 13087, Austin, Texas 78711–3087, (512) 239–6161.
Filed: February 6, 1997, 2:15 p.m.
TRD-9701683
♦ ♦ ♦
Wednesday, March 5, 1997, 9:30 a.m.
TNRCC Park 35 Office Complex, 12118 North Interstate 35
Building E, Room 201S
Austin
AGENDA:
Docket Number 97–0077–DIS: PETITION FOR CREATION OF SI-
ENNA PLANTATION MUNICIPAL UTILITY DISTRICT NUM-
BER 5, filed under authority of Article XVI §59 of the Texas Con-
stitution, Chapters 49 and 54 of the Texas Water Code, 30 Texas
Administrative Code Chapter 293, and the procedural rules of the
Commission. Petitioner, AFG Pacific Properties, Inc., is the owner of
the majority of value of the property in the proposed District. There
are five lienholders against the tracts of land included within the
boundaries of the proposed district, and certificates of Lienholder’s
Consent are on file. Estimated construction costs will be approxi-
mately $16,770,933 and the estimated total bond issue requirements
will be approximately $28, 380,000. The District would contain ap-
proximately 731.835 acres of land in eastern Fort Bend County, ap-
proximately 22 miles south-southwest of downtown Houston, just
southwest of the City of Arcola, and approximately 4 miles west of
the intersection of Texas State Highway 6 and Texas State Highway
288. The proposed district is part of the Sienna Plantation develop-
ment (which also includes the proposed Sienna Plantation Municipal
Utility District Numbers 2,3,4 and 6.) Nearby developments include
Fort Bend County Municipal Utility District Numbers 23, 24, 49 and
the Palmer Plantation Municipal Utility District Numbers 1 and 2. All
of the land within the proposed District is within the extraterritorial
jurisdiction of the City of Missouri City and within the boundaries
of the County of Fort Bend.
Contact: Water Utilities District Administration Section, Mail Code 152,
P.O. Box 13087, Austin, Texas 78711–3087, (512) 239–6161.
Filed: February 6, 1997, 2:15 p.m.
TRD-9701684
♦ ♦ ♦
Wednesday, March 5, 1997, 9:30 a.m.
TNRCC Park 35 Office Complex, 12118 North Interstate 35
Building E, Room 201S
Austin
AGENDA:
Docket Number 97–0075–DIS: PETITION FOR CREATION OF SI-
ENNA PLANTATION MUNICIPAL UTILITY DISTRICT NUM-
BER 3, filed under authority of Article XVI §59 of the Texas Con-
stitution, Chapters 49 and 54 of the Texas Water Code, 30 Texas
Administrative Code Chapter 293, and the procedural rules of the
Commission. Petitioner, AFG Johnson Development, L.L.C., is the
owner of the majority of value of the property in the proposed Dis-
trict. There are four lienholders against the tracts of land included
within the boundaries of the proposed district, and certificates of
Lienholder’s Consent are on file. Estimated construction costs will
be approximately $18,802,764 and the estimated total bond issue re-
quirements will be approximately $31, 730,000. The District would
contain approximately 1,039.420 acres of land located in eastern Fort
Bend County, approximately 22 miles south-southwest of downtown
Houston, just southwest of the City of Arcola, and approximately 4
miles west of the intersection of Texas State Highway 6 and Texas
State Highway 288. The proposed district is part of the Sienna Planta-
tion development (which also includes the proposed Sienna Plantation
Municipal Utility District Numbers 2,4, 5 and 6.) Nearby develop-
ments include Fort Bend County Municipal Utility District Numbers
23, 24, 49 and the Palmer Plantation Municipal Utility District Num-
bers 1 and 2. All of the land within the proposed District is within
the extraterritorial jurisdiction of the City of Missouri City and within
the boundaries of the County of Fort Bend.
Contact: Water Utilities District Administration Section, Mail Code 152,
P.O. Box 13087, Austin, Texas 78711–3087, (512) 239–6161.
Filed: February 6, 1997, 2:15 p.m.
TRD-9701681
♦ ♦ ♦
Wednesday, March 5, 1997, 9:30 a.m.
TNRCC Park 35 Office Complex, 12118 North Interstate 35
Building E, Room 201S
Austin
AGENDA:
Docket Number 97–0074–DIS: PETITION FOR CREATION OF SI-
ENNA PLANTATION MUNICIPAL UTILITY DISTRICT NUM-
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BER 2, filed under authority of Article XVI §59 of the Texas Con-
stitution, Chapters 49 and 54 of the Texas Water Code, 30 Texas
Administrative Code Chapter 293, and the procedural rules of the
Commission. Petitioner, AFG Johnson Development, L.L.C., is the
owner of the majority of value of the property in the proposed Dis-
trict. There are five lienholders against the tracts of land included
within the boundaries of the proposed district, and certificates of
Lienholder’s Consent are on file. Estimated construction costs will
be approximately $16,843,419 and the estimated total bond issue re-
quirements will be approximately $28,500,000. The District would
contain approximately 967.551 acres of land located in eastern Fort
Bend County, approximately 22 miles south-southwest of downtown
Houston, just southwest of the City of Arcola, and approximately 4
miles west of the intersection of Texas State Highway 6 and Texas
State Highway 288. The proposed district is part of the Sienna Planta-
tion development (which also includes the proposed Sienna Plantation
Municipal Utility District Numbers 3 through 6.) Nearby develop-
ments include Fort Bend County Municipal Utility District Numbers
23, 24, 49 and the Palmer Plantation Municipal Utility District Num-
bers 1 and 2. . All of the land within the proposed District is within
the extraterritorial jurisdiction of the City of Missouri City and within
the boundaries of the County of Fort Bend.
Contact: Water Utilities District Administration Section, Mail Code 152,
P.O. Box 13087, Austin, Texas 78711–3087, (512) 239–6161.
Filed: February 6, 1997, 2:13 p.m.
TRD-9701679
♦ ♦ ♦
Wednesday, March 5, 1997, 9:30 a.m.
TNRCC Park 35 Office Complex, 12118 North Interstate 35
Building E, Room 201S
Austin
AGENDA:
Docket Number 97–0006–DIS: PETITION FOR CREATION OF
FORT BEND COUNTY MUNICIPAL UTILITY DISTRICT NUM-
BER 113, filed under authority of Article XVI §59 of the Texas
Constitution, Chapters 49 and 54 of the Texas Water Code, 30 Texas
Administrative Code Chapter 293, and the procedural rules of the
Commission. Petitioner, Monarch Developments of Texas, Inc., is
the owner of all property in the proposed District and there are no
other entities and/or individuals hold liens against the land within
the proposed District. Estimated construction costs will be approx-
imately $4,093,264 and the estimated total bond issue requirements
will be approximately $7,150,000. The District would contain ap-
proximately 210.624 acres of land located in the eastern sector of
Fort Bend County, approximately 20 miles southwest of downtown
Houston and adjacent to the First Colony area. The site is bounded
on the north by the Fort Bend County Levee Improvement District
Number 2 levee and First Colony Municipal Utility District Number
5, and to the east by First Colony Municipal Utility District Number
3 and the First Colony Levee Improvement District Number 2 levee.
All of the land within the proposed District is within the extraterri-
torial jurisdiction (ETJ) of the City of Sugar Land, and within Fort
Bend County Levee Improvement District Number 14.
Contact: Water Utilities District Administration Section, Mail Code 152,
P.O. Box 13087, Austin, Texas 78711–3087, (512) 239–6161.
Filed: February 6, 1997, 2:13 p.m.
TRD-9701680
♦ ♦ ♦
Texas Board of Occupational Therapy Examin-
ers
Tuesday, February 18, 1997, 9:00 a.m.





I. Call to Order.
II. Discussion and possible action regarding the following applicants:
Diana Britt and Jennifer Marie Schach.
III. Adjourn.
Contact: Alicia Dimmick Essary, 333 Guadalupe, Suite 2–510, Austin,
Texas 78701–3942.
Filed: February 5, 1997, 10:48 a.m.
TRD-9701613
♦ ♦ ♦
Tuesday, February 18, 1997, 9:00 a.m.





I. Call to Order.
II. Discussion and possible action regarding the following applicants:
Diana Britt and Jennifer Marie Schach, and Bobbie Evans.
III. Adjourn.
Contact: Alicia Dimmick Essary, 333 Guadalupe, Suite 2–510, Austin,
Texas 78701–3942.




Friday, February 21, 1997, 9:00 a.m.




Investigation-Enforcement Committee tot meet with threee licensees
regarding possible violations of the Texas Optometry Act, in informal
conferences to begin 9:00 a.m. and continue throughout the day.
Committee will also meet with Executive Director to discuss general
complaints.
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Contact: Lois Ewald, 333 Guadalupe, Suite 2–420 Austin, Texas
78701, (512) 305-8500.
Filed: February 7, 1997, 12:23
TRD-9701742
♦ ♦ ♦
State Pension Review Board
Monday, February 10, 1997, 10:00 a.m.- Telephone Confer-
ence Call
300 West 15th Street, Fourth Floor, Room 406; Pension Review




1. Preparation of Actuarial Impact Statement on SB 222 from which
actuarial information is available by meeting time, and for which
request has been received from legislative committees.
Additional Telephones will be available for conference call.
REASON FOR EMERGENCY: Emergency need to respond to
request which has been received from legislative committee.
Contact: Lynda Baker, P.O. Box 13498, Austin, Texas 78711, (512)
463–1736
Filed: February 10, 1997, 8:04 a.m.
TRD-9701816
♦ ♦ ♦
Thursday, February 20, 1997, 1:30 p.m.




1. Meeting Called to Order
2. Roll Call
3. Reading and Adoption of Minutes of Previous Meeting
4. City of Dallas Pension Issues — Presentations and Vote
A. Presentation by City of Dallas
B. Presentation of Dallas Employees Retirement Fund
C. Presentation by PRB Actuarial Member Leonard Cargill
D. Public Comment
5. Committee Reports with Possible Action
A. Administration — Chair Bruce Cox (Horwitz)
B. Research — Chair Larry Eddington (Deiters)
1. Database Committee (Larry Eddington)
2. Meeting of Pension Policy and Legislation Committee (Bruce Cox)
C. Actuarial — Chair Leonard Cargill
1. Compliance Update (Ginger Smith)
D. Communications — Chair Cheryl Dotson (Kevin Deiters)
E. Legislative — Chair Gilbert Vasquez (Rita Horwitz)
6. Discussion and Possible Action on Changes to PRB Procedures
Concerning Election of Officers
7. Update on Legislative Appropriations and other Legislative
Activities
8. Discussion and Possible Action on Old Business
9. Announcements and Invitation for Audience Participation




Contact: Lynda Baker, P.O. Box 13498, Austin, Texas 78711, (512)
463–1736
Filed: February 10, 1997, 9:22 a.m.
TRD-9701835
♦ ♦ ♦
Texas Department of Protective and Regulatory
Services
Friday, February 28, 1997, 10:30 a.m.
701 West 51st Street, John H. Winter Building, 125-E, Public Hearing
Room
Austin
Board of Protective and Regulatory Services
AGENDA:
1. Call to Order. 2. Reading, Correction, and Approval of Minutes
of November 21, 1996. 3. Presentation of “Refrigerator Project”
in Region 11.4. Special Presentation-Staff Recognition, 5. Public
Testimony. 6. Report by Chairman. 7. Report by Executive Director.
8. Staff Reports. 9. Old Business. 10. New Business.
Contact: Virginia Guzman, P.O. Box 149030, Mail Code E.554,
Austin, Texas 78714-9030.
Filed: February 7, 1996, 3:43 p.m.
TRD-9701782
♦ ♦ ♦
Public Utility Commission of Texas
Monday, February 24, 1997, at 9:00 a.m.
1701 North Congress Avenue
Austin
AGENDA:
A Hearing on the Merits will be held by the State Office of
Administrative Hearings in Docket Number 17024–Application of
First Bell Telecommunications Network for a Service Provider
Certificate of Operating Authority (SPCOA). Applicant intends to
provide local exchange service, call waiting, call forwarding, speed
dial, three-way conference calling, Caller ID, and any other services
as they may become available by Southwestern Bell Telephone
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Company. Applicant’s requested SPCOA geographic area includes
the area served by Southwestern Bell Telephone Company in Dallas,
Ellis, Tarrant, and Denton Counties. Persons who wish to intervene
or otherwise participate in these proceedings should make appropriate
filings or comments to the Commission by February 20, 1997.
Contact: Paula Mueller, 1701 North Congress Avenue, Austin, Texas
78701, (512) 936–7145.
Filed: February 5, 1997, 4:24 p.m.
TRD-9701638
♦ ♦ ♦
Monday, February 24, 1997, at 9:00 a.m.
1701 North Congress Avenue
Austin
AGENDA:
A Hearing on the Merits will be held by the State Office of
Administrative Hearings in Docket Number 17034–Application of
TCG Dallas for an Amendment to its Service Provider Certificate of
Operating Authority (SPCOA). Applicant intends to provide the entire
range of local exchange and exchange access telecommunications
services, as well as enhanced ISDN services. Applicant’s requested
SPCOA geographic area includes expanding its present SPCOA
geographic area to include the entire LATA for the Dallas, Longview
and Waco LATAs. Persons who wish to intervene or otherwise
participate in these proceedings should make appropriate filings or
comments to the commission by February 20, 1997.
Contact: Paula Mueller, 1701 North Congress Avenue, Austin, Texas
78701, (512) 936–7145.
Filed: February 7, 1997, 10:14 a.m.
TRD-9701720
♦ ♦ ♦
Monday, February 24, 1997, at 9:00 a.m.
1701 North Congress Avenue
Austin
AGENDA:
A Hearing on the Merits will be held by the State Office of Admin-
istrative Hearings in Docket Number 17035–Application of Teleport
Communications Houston, Inc. for an Amendment to its Service
Provider Certificate of Operating Authority (SPCOA). Applicant in-
tends to provide local exchange and exchange access telecommuni-
cations services, as well as enhanced ISDN services. Applicant’s
requested SPCOA geographic area includes expanding its present ge-
ographic area to include the entire LATA for the Houston, Bryan,
Beaumont, Austin and Hearne LATAs. Persons who wish to in-
tervene or otherwise participate in these proceedings should make
appropriate filings or comments to the Commission by February 20,
1997.
Contact: Paula Mueller, 1701 North Congress Avenue, Austin, Texas
78701, (512) 936–7145.
Filed: February 7, 1997, 10:14 a.m.
TRD-9701719
♦ ♦ ♦
Tuesday, February 25, 1997, at 9:00 a.m.




Project Number 14894: A meeting of the Synchoronous Intercon-
nection Committee will be held to investigate the most economical,
reliable, and efficient means to synchronously interconnect the alter-
nating current electric facilities of the electric utilities with the Elictric
Reliability Council of Texas reliability area to the alternating current
electric facilities of the electric utilities within the Southwest Power
Pool reliability area, including the cost and benefit to effect the inter-
connection, an estimate of the time to construct the interconnecting
facilities, and the service territory of the utilities in which these facil-
ities will be located pursuant to Texas Civil Statutes article 1446c-0,
§2,056(b).
Hearing and speech-impaired individuals with text telephones (TTY)
may contact the Commission at (512) 936–7136.
Contact: Jim Neeley, 1701 North Congress Avenue, Austin, Texas
78701, (512) 936–7342.
Filed: February 7, 1997, 4:26 p.m.
TRD-9701811
♦ ♦ ♦
Texas Council on Purchasing from People with
Disabilities
Thursday, February 20, 1997, 10:00 a.m.




Acceptance of Minutes from December 6 Meeting:
Discussion and Recommendation for Action on New Service Con-
tracts Completed Under Temporary Approval Authority;
Discussion and Recommendation for Action on New Services
Discussion and Recommendation for Action on Renewal Services;
Discussion and Recommendation for Action on New Products; and
Discussion and Recommendation for Action on Product Changes and
Revisions
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for person
who are deaf or hearing impaired, readers, large print or Braille,
are requested to contact Erica Goldbloom at (512) 463–3244 two
working days prior to the meeting so that appropriate arrangements
can be made.
Contact: Cynthia Hill, 1711 San Jacinto, Austin, Texas 78701, (5120
463–6422.
Filed: February 7, 1997, 8:50 a.m.
TRD-9701717
22 TexReg 1750 February 14, 1997 Texas Register
♦ ♦ ♦
Railroad Commission of Texas
Friday, February 21, 1997, 9:00 a.m.
1701 North Congress Avenue First Floor Conference Room 1–111
Austin
AGENDA:
The Commission will hold its monthly statewide hearing on oil and
gas to determine the lawful market demand for oil and gas and to
consider and/or take action on matters listed on the agenda posted
with the Secretary of State’s Office.
Contact: Kathy Way, P.O. Box 12967, Austin, Texas 78711, (512)
463–6729.
Filed: February 6, 1997, 2:20 p.m.
TRD-9701686
♦ ♦ ♦
Telecommunications Infrastructure Fund Board
February 14, 1997, 9:00 a.m.
1000 Red River, Fifth Floor Board Room, East Building
Austin
Libraries and Telemedicine Committee
AGENDA:
I. Call Committee Meeting to Order Open Meeting/Quorum Call —
Chairman John Collins
II. Minutes from Prior Meetings
III. Discussion on Future Grant Offerings
* Internet Access for Public Libraries
* Suggestions from Library and Telemedicine Committees
IV. Reports from Advisory Committees
V. Future Agenda Items
VI. Adjourn Committee Meeting
Contact: Dawn Efaw, Telecommunications Infrastructure Fund Board,
1000 Red River, Suite E208, Austin, Texas 78701, (512) 469–3070.
Filed: February 6, 1997, 4:47 p.m.
TRD-9701707
♦ ♦ ♦
February 14, 1997, 10:00 a.m.
1000 Red River, Fifth Floor Board Room, East Building
Austin
AGENDA:
The Telecommunications Infrastructure Fund Board will convene in
open session to deliberate and possibly take formal action on the
following items:
I. Call to Order Open Meeting/Quorum Call — Chairman Carolyn
Bacon
II. Minutes from Prior Meetings
III. Executive Director’s Report
IV. Financial Report
V. Invited Testimony by Dan McCormack with Apple Computer
“Teaching and Learning in the Digital Age”
VI. Proposal of McKinsey and company to provide pro bono services
on the development of the TIF Master Plan.
VII. Additional Master Plan Items
* Revisions
* Definitions including “public schools” will be proposed and released
for public comment
VIII. Followup Report on the First Grants approved at the prior Board
meeting.
* Progress
* Status of Funding Negotiations of Grants Approved in January
IX. Discussion of Grant Offerings for Internet Access for Districts
with Enrollment of 1000 or Less.
X. Resolutions for Future Grant Offerings
*Internet Access for Public Libraries
* Distance Learning Demonstration Projects
XI. Future Agenda Items
XII. Adjourn Open Meeting
Contact: Dawn Efaw, Telecommunications Infrastructure Fund Board,
1000 Red River, Suite E208, Austin, Texas 78701, (512) 469–3070.




Wednesday, February 12, 1997, 7:30 a.m.
1600 Smith, Suite 3400, Conference Room One, UH System Offices
Houston
Facilities Planning and Physical Plant Subcommittee
AGENDA:
To discuss the following:
Review of Agenda Items for February 20, 1997 Board of Regents
Meeting
Contact: Peggy Cervenka, 1600 Smith, Suite 3400, Houston, Texas
77002, (713) 754–7440.
Filed: February 7, 1997, 12:27 p.m.
TRD-9701749
♦ ♦ ♦
Wednesday, February 12, 1997, 9:00 a.m.
1600 Smith, Suite 3400, Conference Room One, UH System Offices
Houston
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Administration/Finance Committee
AGENDA:
To discuss and/or act upon the following:
Review of Agenda Items for February 20, 1997 Board of Regents
Meeting
Contact: Peggy Cervenka, 1600 Smith, Suite 3400, Houston, Texas
77002, (713) 754–7440.
Filed: February 7, 1997, 12:26 a.m.
TRD-9701748
♦ ♦ ♦
Wednesday, February 12, 1997, noon




To discuss the following:
Review of Agenda Items for February 20, 1997 Board of Regents
Meeting
Endowment Performance Report as of September 30, 1997
Report of Investment Performance of Pooled Non-Endowed Funds as
of September 30, 1996
Report on Separately Invested Funds as of September 30, 1996
Contact: Peggy Cervenka, 1600 Smith, Suite 3400, Houston, Texas
77002, (713) 754–7440.
Filed: February 7, 1997, 12:26 p.m.
TRD-9701747
♦ ♦ ♦
Wednesday, February 12, 1997, 10:30 a.m.




To discuss and/or act upon the following:
* Executive Session
* Report from Executive Session
* Review of Board of Regents Bylaws-UH System
* Policy Number 09.03 Medal of Honor-UH System
* Appointment of Sybil Todd as the Deputy Chancellor of the
University of Houston System and Vice President of Institutional
Advancement of University of Houston-UH System
Contact: Peggy Cervenka, 1600 Smith, Suite 3400, Houston, Texas
77002, (713) 754–7440.
Filed: February 6, 1997, 4:26 p.m.
TRD-9701701
♦ ♦ ♦
Monday, February 17, 1997, 2:00 p.m.
S&RII Building, Room 201, University of Houston
4800 Calhoun Boulevard
Houston
Institutional Animal Care and Use Committee
AGENDA:
To discuss and/or act upon the following:




Contact: Charles Raflo, 4800 Calhoun Boulevard, Houston, Texas
77204, (713) 743–9191.




Monday, February 10, 1997, 1:00 p.m.




AA. Request for waiver of the Four Year Rule by Abel R. Garcia
representing Luther Burbank High School in San Antonio, Texas.
BB. Request for waiver of the Parent-Residence Rule by Paul
Anthony Vargas representing Taft High School in San Antonio,
Texas.
Contact: Sam Harper, 23001 Lake Austin Boulevard, Austin, Texas
78713.
Filed: February 5, 1997, 4:07 p.m.
TRD-9701636
♦ ♦ ♦
Monday, February 10, 1997, 1:00 p.m.




AA. Request for waiver of the Four Year Rule by Abel R. Garcia
representing Luther Burbank High School in San Antonio, Texas.
BB. Request for waiver of the Parent-Residence Rule by Paul
Anthony Vargas representing Taft High School in San Antonio,
Texas.
CC. Request for waiver of the Parent-Residence Rule by Alberto
Jones representing Ellison High School in Killeen, Texas
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Reason for Emergency: (CC) Eligibility must be determined before
next round in state basketball playoffs.
Contact: Sam Harper, 23001 Lake Austin Boulevard, Austin, Texas
78713, (512) 471–5883.




Thursday, February 13, 1997, 1:30 p.m.
3410 Taft Boulevard, Hardin Board Room
Wichita Falls
Board of Regents Executive Committee
AGENDA:
The Executive Committee will take a walking of the Bolin Science
Hall renovation project site. The committee will consider the minutes
of the committee meeting held November 7, 1996. A Construction
update will be presented for information only. The Committee will
consider recommendations for a contractor for J.S. Bridwell Hall and
the naming of an internal section of Bridwell Hall. The committee
will discuss the possible sale or trade of South Campus and/or
Southwest Parkway Land in closed session as allowed by the Texas
Government Code, Chapter 551.072.
Contact: Ms. Deborah L. Barrow, 3410 Taft Boulevard, Wichita Falls,
Texas 76308, (817) 689–4212.
Filed: February 7, 1997, 2:49 p.m.
TRD-9701773
♦ ♦ ♦
Thursday, February 13, 1997, 2:30 p.m.
3410 Taft Boulevard, Hardin Board Room
Wichita Falls
Board of Regents Finance and Audit Committee
AGENDA:
The Finance and Audit Committee will review minutes of the com-
mittee meeting November 6, 1996 and will receive recommendations
and discuss university accounting methods, fee waivers, general use
fee and student service fee increases, incremental pay increases for
faculty promotions, and items $30,000 and under in FY 96–97 ap-
proved by President per Board Authorization. A presentation will
be made concerning the fund accounting system and annual financial
report of Midwestern State University.
Contact: Ms. Deborah L. Barrow, 3410 Taft Boulevard, Wichita Falls,
Texas 76308, (817) 689–4212.
Filed: February 7, 1997, 2:49 p.m.
TRD-9701772
♦ ♦ ♦
Thursday, February 13, 1997, 4:00 p.m.
3410 Taft Boulevard, Hardin Board Room
Wichita Falls
Board of Regents Personnel and Curriculum Committee
AGENDA:
The Personnel and Curriculum Committee will review minutes of the
committee meeting November 7, 1996 and will receive information
concerning enrollment and small classes in the spring 1997, and
the last day enrollment report for the fall 1996. The committee
will consider recommendations and discuss position changes in the
FY 96–97 budget, deletion of wildlife ecology option from biology
degree program; new Greek Liaison position; and new Intensive
English Language Institute /Part-time faculty member position.
Contact: Ms. Deborah L. Barrow, 3410 Taft Boulevard, Wichita Falls,
Texas 76308, (817) 689–4212.
Filed: February 7, 1997, 2:49 p.m.
TRD-9701771
♦ ♦ ♦
Thursday, February 13, 1997, 4:30 p.m.
3410 Taft Boulevard, Hardin Board Room
Wichita Falls
Board of Regents Student Services Committee
AGENDA:
The Student Services Committee will review minutes of the com-
mittee meeting November 8, 1996 and will receive recommendations
and discuss board rates for summer, 1997, fall 1997 and spring 1998;
and room rates for fall 1997, spring 1998 and summer 1998.
Contact: Ms. Deborah L. Barrow, 3410 Taft Boulevard, Wichita Falls,
Texas 76308, (817) 689–4212.
Filed: February 7, 1997, 2:49 p.m.
TRD-9701770
♦ ♦ ♦
Thursday, February 13, 1997, 4:45 p.m.
3410 Taft Boulevard, Hardin Board Room
Wichita Falls
Board of Regents University Development Committee
AGENDA:
The University Development Committee will review minutes of the
committee meeting November 7, 1996. A summary of gifts, grants
and pledges received September 1, 1996–January 17, 97.
Contact: Ms. Deborah L. Barrow, 3410 Taft Boulevard, Wichita Falls,
Texas 76308, (817) 689–4212.
Filed: February 7, 1997, 2:49 p.m.
TRD-9701769
♦ ♦ ♦
Thursday, February 13, 1997, 5:00 p.m.
3410 Taft Boulevard, Hardin Board Room
Wichita Falls
Board of Regents Athletics Committee
AGENDA:
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The Athletics Committee will review minutes of the committee
meeting November 7, 1996, and receive information concerning the
athletics director search and athletic honors.
Contact: Ms. Deborah L. Barrow, 3410 Taft Boulevard, Wichita Falls,
Texas 76308, (817) 689–4212.
Filed: February 7, 1997, 2:49 p.m.
TRD-9701768
♦ ♦ ♦
Friday, February 14, 1997, 9:00 a.m.




The Board of Regents will consider the minutes of the November 8
and December 13, 1996 board of Regents meeting and will review
financial reports for the months ending October, November and De-
cember 1996. A report will be made by the special Nominating com-
mittee appointed in November concerning the university president’s
contract for 1997–98. Additionally, another Nominating Commit-
tee will be appointed to make a recommendation at the May 1997
Board meeting concerning the election of a Chairman, Vice Chair-
man, Secretary and Member-at Large of the Executive Committee of
the Board of Regents. The board will consider recommendations and
receive information from the Executive, Finance and Audit, Person-
nel and Curriculum, Student Services, University Development and
Athletics Committees of the Board. A report will be presented by
the president of the university concerning developments at MSU. The
Board of Regents of Midwestern State University reserves the right
to discuss any items in Executive Session whenever legally justified
and properly posted in accordance with the Texas Government Code,
Chapter 551.
Contact: Ms. Deborah L. Barrow, 3410 Taft Boulevard, Wichita Falls,
Texas 76308, (817) 689–4212.
Filed: February 7, 1997, 2:49 p.m.
TRD-9701767
♦ ♦ ♦
Texas Workers’ Compensation Insurance Facil-
ity
Monday, February 17, 1997, 10:00 a.m.




Executive Session(s) regarding personnel matters and pending legal
matters. Following the closed Executive Session(s), the Governing
Committee will reconvene in Open and Public Session and take
any action as may be desirable or necessary as a result of the
closed deliberations. Approval of minutes from the January 20,
1997 Governing Committee meeting. Appeal of Highlands Insurance
Company regarding the Small Premium Policy Plan. Report on
Facility transition activities . Discussion and possible action on
proposals for privatization of the Facility’s assets and liabilities.
Executive Director’s Report.
Contact: Peter E. Potemkin, 8303 Mopac Expressway North, Suite
310, Austin, Texas 78759, (512) 345-1222.




Meetings filed February 5, 1997
Austin Transportation Study, Policy Advisory Committee, met at Joe
C. Thompson Conference Center, 26th and Red River, Room 2.102,
Austin, February 10, 1997, at 6:00 p.m. Information may be obtained
from Michael R. Aulick, 301 West Second Street, Austin, Texas
78701, (512) 499–2275. TRD-9701616.
Brazos River Authority, Board of Directors, met at 12230 Preston
Road, Dallas, February 10, 1997 at 8:00 a.m. Information may be
obtained from Mike Bukala, P.O. Box 7555, Waco, Texas 76714–
7555, (817) 776–1441. TRD-9701628.
Brazos River Authority, Development Council Executive Committee,
met at 12230 Preston Road, Dallas, February 12, 1997 at 1:30 p.m.
Information may be obtained from Tom Wilkinson, Jr., P.O. Drawer
4128, Bryan, Texas 77805–4128, (409) 775–4244. TRD-9701626.
Brazos River Authority, Development Council Personnel Committee,
met at 12230 Preston Road, Dallas, February 12, 1997 at 3:00 p.m.
Information may be obtained from Tom Wilkinson, Jr., P.O. Drawer
4128, Bryan, Texas 77805–4128, (409) 775–4244. TRD-9701624.
Brown County Appraisal District, Board of Directors, met at 403 Fisk
Avenue, Brownwood, February 10, 1997 at noon. Information may
be obtained from Doran E. Lemke, 403 Fisk Avenue, Brownwood,
Texas 76801, (915) 643–5676. TRD-9701610.
Coastal Bend Area Workforce Development Board, Board of Direc-
tors, met at Robstown High School Cafeteria, Highway 44 and Cot-
tonpicker Lane, Robstown. Information may be obtained from Shel-
ley Franco, 1616 Martin Luther King Drive, Corpus Christi, Texas
78401, (512) 889–5300, extension 107. TRD-9701637.
Education Service Center, Region Ten, Board of Directors, met at
400 East Spring Valley Road, Richardson, February 12, 1997 at 12:30
p.m. Information may be obtained from Joe Farmer, 400 East Spring
Valley Road, Richardson, Texas 75081, (972) 231–6301, extension
302. TRD-9701640.
Lometa Rural Water Supply Corporation, Board of Directors, met
at 506 West Main Street, Lometa, February 13, 1997 at 7:00 p.m.
Information may be obtained from Levi G. Cash or Tina L. Hodge,
P.O. Box 158, Lometa, Texas 76853, (512) 752–3505. TRD-
9701618.
Lometa Rural Water Supply Corporation, Board of Directors, met
t 506 West Main Street, Lometa, February 13, 1997 at 8:00 p.m.
Information may be obtained from Levi G. Cash or Tina L. Hodge,
P.O. Box 158, Lometa, Texas 76853, (512) 752–3505. TRD-
9701617.
Palo Pinto Appraisal District, Appraisal Review Board, met at
200 Church Avenue, Palo Pinto, February 12, 1997 at 1:30 p.m.
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Information may be obtained from Carol Holmes, P.O. Box 250,
Palo Pinto, Texas 76484–0250, (817) 659–1281. TRD-9701614.
Palo Pinto Appraisal District, Appraisal Review Board, will meet
at 200 Church Avenue, Palo Pinto, February 20, 1997 at 3:00 p.m.
Information may be obtained from Carol Holmes, P.O. Box 250, Palo
Pinto, Texas 76484–0250, (817) 659–1281. TRD-9701615.
South Plains Association of Governments, Executive Committee,
met at 1323 58th Street, Lubbock, February 11, 1997 at 9:00 a.m.
Information may be obtained from Jerry D. Casstevens, P.O. Box
3720 Freedom Station, Lubbock, Texas 79452–3730, (806) 762–
7821. TRD-9701632.
South Plains Association of Governments, Board of Directors, met
at 1323 58th Street, Lubbock, February 11, 1997 at 10:00 a.m.
Information may be obtained from Jerry D. Casstevens, P.O. Box
3720 Freedom Station, Lubbock, Texas 79452–3730, (806) 762–
8721. TRD-9701633.
Tri-County Special Utility District (SUD), Board of Directors, met at
Highway 7 East, Marlin, February 10, 1997 at 7:00 p.m. Information
may be obtained from Patsy Booher, P.O. Box 976, Marlin, Texas
76661, (817) 803–3553, TRD-9701609.
West Central Texas Council of Governments, West Central Texas
Workforce Development Board, met at 1025 EN Tenth Street,
Abilene, February 12, 1997 at 10:00 a.m. Information may be
obtained from Brad Helbert, 1025 EN Tenth Street, Abilene, Texas
79601, (915) 672–8544. TRD-9701634.
Meetings filed February 6, 1997
Bastrop Central Appraisal District, Appraisal Review Board, met
at 1200 Cedar Street, Bastrop, February 10, 1997, at 8:30 a.m.
Information may be obtained from Dana Ripley, 1200 Cedar Street,
Bastrop, Texas 78602, (512) 303–3536. TRD-9701676.
Bi-County Water Supply Corporation, Annual meeting, met at Bi-
County Office, Pittsburg, February 11, 1997 at 7:00 p.m. Information
may be obtained from Freeman Phillips, P.O. Box 848, Pittsburg,
Texas 75686, (903) 856–5840. TRD-9701644.
Bi-County Water Supply Corporation, Monthly meeting, met at 525
Elm Street, Senior Citizen’s Building, Pittsburg, February 11, 1997 at
8:00 p.m. Information may be obtained from Freeman Phillips, P.O.
Box 848, Pittsburg, Texas 75686, (903) 856–5840. TRD-9701643.
Cass County Appraisal District, Board of Directors, met at 502 North
Main Street, Linden, February 11, 1997 at 7:00 p.m. Information may
be obtained from Janelle Clements, P.O. Box 1139, Linden, Texas
75563, (903) 756–7545. TRD-9701671.
Comal Appraisal District, Appraisal Review Board, met at 178 East
Mill Street, Suite 101, New Braunfels, February 12, 1997 at 8:30
a.m. Information may be obtained from Lynn E. Rodgers, P.O. Box
311222, New Braunfels, Texas 78131–1222, (210) 625–8597. TRD-
9701697.
Edwards Central Appraisal District, Board of Directors, met at 408
Austin Street, County Annex Building, Rocksprings, February 10,
1997 at 9:00 a.m. Information may be obtained from Wiley Rudasill,
P.O. Box 858, Rocksprings, Texas 78880, (210) 683–4189. TRD-
9701670.
Elm Creek Water Supply Corporation, Board, met at 508 Avenue
E, Moody, February 10, 1997 at 7:00 p.m. Information may be
obtained from Rita Foster, P.O. Box 58, Moody, Texas, 76557, (817)
853–3838. TRD-9701668.
Hockley County Appraisal District, Board of Directors, met at
1103 Houston Street, Levelland, February 10, 1997 at 7:30 p.m.
Information may be obtained from Nick Williams, P.O. Box 1090,
Levelland, Texas 79336, (806) 894–9654. TRD-9701700.
Manville Water Supply Corporation, Annual Member Meeting, met
at S.P.J.S.T. Hall, Highway 95, Elgin, February 11, 1997, 7:00
p.m. Information may be obtained from Tony Graf, P.O. Box 248,
Coupland, Texas 78615, (512) 272–4044. TRD-9701664.
Manville Water Supply Corporation, Board, met at S.P.J.S.T. Hall,
Highway 95, Elgin, February 11, 1997, 8:30 p.m. Information may
be obtained from Tony Graf, P.O. Box 248, Coupland, Texas 78615,
(512) 272–4044. TRD-9701673.
Nortex Regional Planning Commission, Executive Committee, will
meet at the Galaxy Center, #2 North, Suite 200, 4309 Jacksboro
Highway, Wichita Falls, February 20, 1997 at noon. Information
may be obtained from Dennis Wilde, P.O. Box 5144, Wichita Falls,
Texas 76307–5144; (817) 322–5281; fax — (817) 322–6743. TRD-
9701667.
North Central Texas Council of Governments, Marketing Committee
of the North Central Texas Workforce Board, met at 616 Six
Flags Drive, Suite 200, Arlington, February 10, 1997 at 10:00
a.m. Information may be obtained from Casandra J. Vines, 616 Six
Flags Drive, Arlington, Texas 76005–5888, (817) 695–9176. TRD-
9701652.
North Central Texas Council of Governments, TWC Programs Sub-
Committee of the North Central Texas Workforce Development
Board, met at 616 Six Flags Drive, Suite 200, Arlington, February
11, 1997 at 2:00 p.m. Information may be obtained from Casandra
J. Vines, 616 Six Flags Drive, Arlington, Texas 76005–5888, (817)
695–9176. TRD-9701653.
North Central Texas Council of Governments, One-Stop Sub-
Committee of the North Central Texas Workforce Board, met at
1050 North Westmoreland, Suite 316, Dallas, February 12, 1997 at
9:30 a.m. Information may be obtained from Casandra J. Vines, 616
Six Flags Drive, Arlington, Texas 76005–5888, (817) 695–9176.
TRD-9701651.
North Central Texas Council of Governments, Quality Assurance
Committee of the North Central Texas Workforce Board, met at
616 Six Flags Drive, Arlington, February 18, 1997 at 10:00 a.m.
Information may be obtained from Casandra J. Vines, 616 Six
Flags Drive, Arlington, Texas 76005–5888, (817) 695–9176. TRD-
9701650.
North Central Texas Council of Governments, JTPA Committee of
the North Central Texas Workforce Board, met at 616 Six Flags
Drive, Arlington, February 18, 1997 at 10:00 a.m. Information may
be obtained from Casandra J. Vines, 616 Six Flags Drive, Arlington,
Texas 76005–5888, (817) 695–9176. TRD-9701649.
North Central Texas Council of Governments, Finance Committee
of the North Central Texas Workforce Board, met at 616 Six Flags
Drive, Arlington, February 21, 1997 at 9:30 a.m. Information may
be obtained from Casandra J. Vines, 616 Six Flags Drive, Arlington,
Texas 76005–5888, (817) 695–9176. TRD-9701648.
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North Central Texas Council of Governments, Executive Committee
of the North Central Texas Workforce Board, met at 616 Six Flags
Drive, Arlington, February 21, 1997 at 11:00 a.m. Information may
be obtained from Casandra J. Vines, 616 Six Flags Drive, Arlington,
Texas 76005–5888, (817) 695–9176. TRD-9701647.
Rockwall County Central Appraisal District, Board of Directors, met
at 106 North San Jacinto, Rockwall, February 11, 1997 at 7:30 p.m.
Information may be obtained from Ray E. Helm, 106 North San
Jacinto, Rockwall, Texas 75087, (972) 771–2034. TRD-9701678.
Taylor County Appraisal District, Board of Directors, met at 1534
South Treadaway, Abilene, February 12, 1997 at 3:30 p.m. Informa-
tion may be obtained from Richard Petree, P.O. Box 12800, Abilene,
Texas 79604, (915) 676–9381, extension 24 or fax (815) 676–7877.
TRD-9701696.
Texas Municipal Power Agency (“TMPA”), Personnel Committee,
met at Holiday Inn Select, LBJ Northeast Board Room, First Floor,
11350 LBJ Freeway at South Jupiter, Dallas, February 13, 1997 at
11:00 a.m. Information may be obtained from Carl Shahady, P.O.
Box 7000, Bryan, Texas 77805, (804) 783–1131. TRD-9701675.
Upper Rio Grande Private Industry Council, URGPI Council Board,
met at 5919 Brook Hollow, El Paso, February 12, 1997 at 7:30 a.m.
Information may be obtained from Norman R. Haley, URGPIC, 5919
Brook Hollow, El Paso, Texas 79925, (915) 772–5626, extension 406.
TRD-9701695
Wise County Appraisal District, Board of Directors, met at 206 South
State Street, Decatur, February 11, 1997 at 7:00 p.m. Information
may be obtained from Freddie Triplett, 206 South State Street,
Decatur, Texas 76234, (817) 627–3081. TRD-9701709.
Meetings filed February 7, 1997
Austin Travis County MHMR Center Human Resource Committee,
met at 1700 South Lamar, Building One, Suite 102, Small Training
Room, Austin, February 12, 1997 at 4:30 p.m. Information may
be obtained from Sharon Taylor, 1430 Collier Street, Austin, Texas
78704, (512) 440–4031. TRD-9701783.
Barton Springs/Edwards Aquifer Conservation District, Board of
Directors, Executive session, met at 1124A Regal Row, Austin,
February 13, 1997 at 8:00 p.m. Information may be obtained from
Bill E. Couch, 1124A Regal Row, Austin, Texas 78748, (512) 282–
8441, fax; (512) 282–7016. TRD-9701714.
Barton Springs/Edwards Aquifer Conservation District, Board of
Directors, regular meeting, met at 1124A Regal Row, Austin,
February 13, 1997 at 9:00 p.m. Information may be obtained from
Bill E. Couch, 1124A Regal Row, Austin, Texas 78748, (512) 282–
8441, fax; (512) 282–7016. TRD-9701715.
Bosque County Central Appraisal District, Board of Directors, will
meet at 202 South Highway 6, Meridian, February 20, 1997, at 6:30
p.m. Information will be obtained from Janice Henry, P.O. Box 393,
Meridian, Texas 76665–0393, (817) 435–2304. TRD-9701802.
Capital Area Planning Council, Executive Committee, met at 2520
IH35 South, Suite 100, Austin, February 12, 1997 at noon. Informa-
tion may be obtained from Lee Cain, 2512 IH35 South, Suite 220,
Austin, 78704, (512) 443–7653. TRD-9701735.
Central Texas Council of Governments, Criminal Justice Advisory
Board, will meet at 302 East Central Avenue, Belton, February 14,
1997, 9:00 a.m. Information may be obtained from Beth Stokes,
(817) 933–7075; fax (817) 939–0885. TRD– 9701723.
Central Texas Council of Governments, Criminal Justice Advisory
Board, will meet at 302 East Central Avenue, Belton, February 21,
1997, 9:00 a.m. Information may be obtained from Beth Stokes,
(817) 933–7075; fax (817) 939–0885. TRD- 9701722.
Coleman County Water Supply Corporation, Board of Directors, met
at 214 Santa Anna Avenue, Coleman, February 12, 1997 at 1:30 p.m.
Information may be obtained from Davey Thweatt, 214 Santa Anna
Avenue, Coleman, Texas 76834, (915) 625–2133. TRD-9701739.
Creedmoor Maha Water Corporation, Monthly Board Meeting, met
at 1699 Laws Road, Mustang Ridge, February 12, 1997 at 7:00 p.m.
Information may be obtained from Charles Laws, 1699 Laws Road,
Mustang Ridge, Texas 78610, (512) 243–2113. TRD-9701765.
Dallas Area Rapid Transit, Bylaws Ad Hoc Committee, met at 1401
Pacific Avenue, Conference Room B, First Floor, February 11, 1997
at 11:00 a.m. Information may be obtained from Paula J. Bailey,
DART, P.O. Box 660163, Dallas, Texas 75266–0163, (214) 749–
3256. TRD-9701787.
Dallas Area Rapid Transit, Committee of the Whole, met at 1401
Pacific Avenue, Conference Room C, First Floor, February 11, 1997
at 1:00 p.m. Information may be obtained from Paula J. Bailey,
DART, P.O. Box 660163, Dallas, Texas 75266–0163, (214) 749–
3256. TRD-9701785.
Dallas Area Rapid Transit, Board of Directors, met at 1401 Pacific
Avenue, Board Room, First Floor, February 11, 1997 at 6:30 p.m.
Information may be obtained from Paula J. Bailey, DART, P.O. Box
660163, Dallas, Texas 75266–0163, (214) 749–3256. TRD-9701786.
Dallas Area Rapid Transit, Commuter Rail Advisory Meeting, met at
4801 Rock Island Road, The Irving Yard, Irving, February 13, 1997
at noon. Information may be obtained from Paula J. Bailey, DART,
P.O. Box 660163, Dallas, Texas 75266–0163, (214) 749–3256. TRD-
9701788.
Deep East Texas Council of Government, Executive/Budget Commit-
tee, will meet at 1600 East Loop 304, south Crockett Inn, Crockett,
February 27, 1997 at 10:30 a.m. Information may be obtained from
Judge Floyd Watson, 200 San Augustine, #Six, Center, Texas 75935,
(409) 598–3863. TRD-9701727.
Denton Central Appraisal District, Appraisal Review Board, will
meet at 3911 Morse Street, Denton, February 19, 1997 at 9:00 a.m.
Information may be obtained from Connie Bradshaw, P.O. Box 2816,
Denton, Texas 76202–2816, (817) 566–0904. TRD-9701726.
Education Service Center, Region V, Board, met at 2295 Delaware
Street, Beaumont, February 12, 1997 at 1:00 p.m. Information may be
obtained from Robert E. Nicks, Region 5 ESC, 2295 Delaware Street,
Beaumont, Texas 77703–4299, (409) 838–5555. TRD-9701774.
Edwards Aquifer Authority, Administrative Committee, met at 1615
North St. Marys, San Antonio, February 10, 1997 at 3:30 p.m.
Information may be obtained from Sally Tamez-Salas, 1615 North St.
Marys, San Antonio, Texas 78212, (210) 222–2204. TRD-9701800.
Edwards Aquifer Authority, Legal Committee, met at 1615 North St.
Marys, San Antonio, February 10, 1997 at 5:00 p.m. Information
may be obtained from Sally Tamez-Salas, 1615 North St. Marys,
San Antonio, Texas 78212, (210) 222–2204. TRD-9701756.
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Edwards Aquifer Authority, Ad Hoc Legislative Committee, met at
1615 North St. Marys, San Antonio, February 11, 1997 at 4:00 p.m.
Information may be obtained from Sally Tamez-Salas, 1615 North St.
Marys, San Antonio, Texas 78212, (210) 222–2204. TRD-9701755.
Edwards Central Appraisal District, Appraisal Review Board, met
at 408 Austin Street, County Annex Building Rock Springs, at 9:00
a.m. Information may be obtained from Wiley Rudasill, P.O. Box
858, Rocksprings, Texas 78880, (210) 683–4189. TRD-9701766.
El Oso Water Supply Corporation, Board of Directors, met at FM99
Karnes City, February 11, 1997, 7:00 p.m. Information may be
obtained from Judith Zimmerman, P.O. Box 309, Karnes City, Texas
78118, (210) 780–3539. TRD-9701763.
Gonzales County Appraisal District, Appraisal Review Board, met
at 928 St Paul Street Gonzales, February 11, 1997 at 10:00 a.m.
Information may be obtained from Brenda Downey, 928 St. Paul,
Gonzales, Texas 78629, (210) 672–2879 or fax: (210) 672–8345.
TRD-9701718.
Hays County Appraisal District, Board of Directors, met at 21001
North IH35, Kyle, February 13, 1997 at 3:30 p.m. Information may
be obtained from Lynnell Sedlar, 21001 North IH35, Kyle, Texas
78640, (512) 268–2522. TRD-9701752.
Hickory Underground Water Conservation District Number One,
met at 2005 South Bridge, Brady, February 13, 1997 at 7:00 p.m.
Information may be obtained from Stan Reinhard, P.O. Box 1214,
Brady, Texas 76825, (915) 597–2785. TRD-9701776.
Hunt County Appraisal District, Board of Directors, met at 4801
King Street, Greenville, February 13, 1997 at noon. Information may
be obtained from Shirley Smith, P.O. Box 1339, Greenville, Texas
75402, (903) 454–3510. TRD-9701721.
Kempner Water Supply Corporation, Monthly Board of Directors
meeting, met at Highway 190, Kempner Water Supply Offices,
Kempner, February 13, 1997 at 6:30 p.m. Information may be
obtained from Donald W. Guthrie, P.O. Box 103, Kempner, Texas
76539, (512) 932–3701. TRD-9701754.
Lower Colorado River Authority, Planning and Public Policy Com-
mittee, met at 3701 Lake Austin Boulevard, Hancock Building, Board
Conference Room, Austin, February 11, 1997 at 10:00 a.m. Infor-
mation may be obtained from Glen E. Taylor, P.O. Box 220, Austin,
Texas 78767, (512) 473–3304. TRD-9701808.
Middle Rio Grande Development Council, 911 Advisory Committee,
met at MRGDC Operations Office, 209 North Getty Street, Uvalde,
February 13, 1997 at 10:30 a.m. Information may be obtained from
Leodoro Martinez, 209 North Getty Street, Uvalde, Texas, 78801,
(210) 876–3533, extension 31. TRD-9701801.
Nueces River Authority, Board of Directors, met at the Omni Marina
Hotel, Bentlys Room, 707 North Shoreline Boulevard, Corpus Christi,
February 13, 1997 at 11:00 a.m. Information may be obtained from
Con Mims, P.O. Box 349, Uvalde, Texas 78802–0349, (210) 278–
6810. TRD-9701805.
Surplus Lines Stamping Office of Texas, Board of Directors, met at
Hughes and Luce, L.L.P., 111 Congress Avenue, Suite 900, Austin,
February 13, 1997 at 10:00 a.m. Information may be obtained from
Charles L. Tea, P.O. Box 9906, Austin, Texas 78766, (512) 346–
3274. TRD-9701724.
Tarrant Appraisal District, Review Board, will meet at 2329 Gravel
Road, Fort Worth, February 26–28, 1997 at 8:00 a.m. Information
may be obtained from Linda G. Smith, 2329 Gravel Road, Fort
Worth, Texas 76119–6984. TRD-9701775
Texas Medical Liability Insurance Underwriting Association (JUA),
Board will meet at 6505 IH35 North, Austin, February 24, 1997 at
3:00 p.m. Information may be obtained from Joe Chilton, 505 East
Huntland Drive, Suite 180, Austin, Texas 78752, (512) 452–4370.
TRD-9701812.
Texas Medical Liability Insurance Underwriting Association (JUA),
Board will meet at 6505 IH35 North, Austin, February 25, 1997 at
9:00 a.m. Information may be obtained from Joe Chilton, 505 East
Huntland Drive, Suite 180, Austin, Texas 78752, (512) 452–4370.
TRD-9701813.
Meetings filed February 10, 1997
Guadalupe-Blanco River Authority, Policy Committee, will meet at
933 East Court Street, Seguin, February 18, 1997, at 3:00 p.m.
Information may be obtained from W.E. West Jr., 933 East Court
Street, Seguin, Texas 78155, (210) 379–5822. TRD-9701839.
Guadalupe-Blanco River Authority, Board of Directors, will meet
at 933 East Court Street, Seguin, February 19, 1997, at 10:00 a.m.
Information may be obtained from W.E. West Jr., 933 East Court
Street, Seguin, Texas 78155, (210) 379–5822. TRD-9701840.
Guadalupe-Blanco River Authority, Retirement and Benefit Commit-
tees, will meet at 933 East Court Street, Seguin, February 19, 1997, at
2:00 p.m. Information may be obtained from W.E. West Jr., 933 East
Court Street, Seguin, Texas 78155, (210) 379–5822. TRD-9701837.
Jones County Appraisal District, Board of Directors, will meet at
1137 East Court Plaza, Anson, February 20, 1997 at 8:30 a.m.
Information may be obtained from Susan Holloway, P.O. Box 346,
Anson, Texas 79501, (915) 832–2422. TRD-9701842.
Montague County Tax Appraisal, Board of Directors, met at 312 Rusk
Street, Montague, February 12, 1997 at 5:00 p.m. Information may
be obtained from Wanda Russell, (817) 894–2081. TRD-9701823.
Texas Red River Boundary Commission will meet at the Texas
General Land Office, 1700 North Congress Avenue, Room 720B,
Stephen F. Austin Building, Austin, February 21, 1997 at 10:00 a.m.
Information may be obtained from M’Lou Patton Bell, 1700 North
Congress Avenue, Room 626, Austin, Texas 78701, (512) 305–9127.
TRD-9101831.
Sulphur-Cypress SWCD Number 419, met at 1809 West Ferguson,
Mount Pleasant, February 13, 1997 at 10:00 a.m. Information may
be obtained from Beverly Amerson, 1809 West Ferguson Road, Suite
D, Mount Pleasant, Texas 75455, (903) 572–5411. TRD-9701817.
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Office of the Attorney General
1997 Tax Charts
Pursuant to Section 154.061(b) of the Texas Family Code, the
Attorney General of Texas, as the Title IV-D agency, has promulgated
the following tax charts for 1997 to assist courts in establishing the
amount of a child support order. These tax charts are applicable
to employed and self-employed persons in computing net monthly
income.
INSTRUCTIONS FOR USE
To use these tables, first compute the obligor’s annual gross income.
Then recompute to determine the obligor’s average monthly gross
income. These tables provide a method for calculating "monthly
net income" for child support purposes, subtracting from monthly
gross income the social security taxes and the federal income tax
withholding for a single person claiming one personal exemption and
the standard deduction.
Thereafter, in many cases the guidelines call for a number of
additional steps to complete the necessary calculations. For example,
§§154.061 - 154.068 provide for appropriate additions to "income"
as that term is defined for federal income tax purposes, and for
certain subtractions from monthly net income, in order to arrive at
the net resources of the obligor available for child support purposes.
Computation of the obligee’s net resources should follow similar
steps.
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that such person has no similar contributory plan such as teacher
retirement, federal railroad retirement, federal civil service retirement,
etc.
** These amounts represent one-twelfth of the annual Federal income
tax calculated for a single taxpayer claiming one personal exemption
($2,650.00, subject to reduction in certain cases, as described in the
next paragraph of this footnote) and taking the standard deduction
($4,150.00).
For a single taxpayer with an adjusted gross income in excess of
$121,200.00, the deduction for the personal exemption is reduced
by two percent (2.0%) for each $2,500.00 or fraction thereof by
which adjusted gross income exceeds $121,200.00. The reduction
is completed (i.e., the deduction for the personal exemption is
eliminated) for adjusted gross income in excess of $243,700.00. In
no case is the deduction for the personal exemption reduced by more
than 100%. For example, monthly gross wages of $12,000.00 times
12 months equals $144,000.00. The excess over $121,200.00 is
$22,800.00. $22,800.00 divided by $2,500.00 equals 9.12. The 9.12
amount is rounded up to 10. The reduction percentage is 20% (10 x
2.0% = 20%). The $2,650.00 deduction for one personal exemption
is reduced by $530.00 ($2,650.00 x 20% = $530.00) to $2,120.00
($2,650.00 - $530.00 = $2,120.00).
*** For annual gross wages above $65,400.00, this amount represents
a monthly average of the Old-Age, Survivors and Disability Insurance
tax based on the 1997 maximum Old-Age, Survivors and Disability
Insurance tax of $4,054.80 per person (6.2% of the first $65,400.00
of annual gross wages equals $4,054.80). One-twelfth of $4,054.80
equals $337.90.
References Relating to Employed Persons 1997 Tax Chart:
1. Old-Age, Survivors and Disability Insurance Tax
(a) Contribution Base
(1) Social Security Administration’s notice dated October 18, 1996,
and appearing in 61 FedReg 55,346 (October 25, 1996)
(2) Section 3121(a)(1) of the Internal Revenue Code of 1986, as
amended (26 U.S.C. §3121(a)(1))
(3) Section 230 of the Social Security Act, as amended (42 U.S.C.
§430)
(b) Tax Rate
(1) Section 3101(a) of the Internal Revenue Code of 1986, as
amended (26 U.S.C. §3101(a))
2. Hospital (Medicare) Insurance Tax
(a) Contribution Base
(1) Omnibus Budget Reconciliation Act of 1993, Pub. L. No. 103-
66, §13207, 107 Stat. 312, 467-69 (1993)
(b) Tax Rate
(1) Section 3101(b) of the Internal Revenue Code of 1986, as
amended (26 U.S.C. §3101(b))
3. Federal Income Tax
(a) Inflation Adjusted Tax Rate Table for 1997 for Single Taxpayers
(1) Revenue Procedure 96-59, §3.01, Table 3, which appears at pages
18-19 of Internal Revenue Bulletin 1996-53, dated December 30,
1996
(2) Section 1(c) and (f) of the Internal Revenue Code of 1986, as
amended (26 U.S.C. §1(c) and (f))
(b) Standard Deduction
(1) Revenue Procedure 96-59, §3.05, which appears at page 20 of
Internal Revenue Bulletin 1996-53, dated December 30, 1996
(2) Section 63(c) of the Internal Revenue Code of 1986, as amended
(26 U.S.C. §63(c))
(c) Personal Exemption
(1) Revenue Procedure 96-59, §3.09, which appears at page 21 of
Internal Revenue Bulletin 1996-53, dated December 30, 1996
(2) Section 151(d) of the Internal Revenue Code of 1986, as amended
(26 U.S.C. §151(d))
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** In calculating each of the Old-Age, Survivors and Disability Insur-
ance tax and the Hospital (Medicare) Insurance tax, net earnings from
self- employment are reduced by the deduction under §1402(a)(12)
of the Code. The deduction under Section 1402(a)(12) of the Code is
equal to net earnings from self-employment (determined without re-
gard to §1402(a)(12) of the Code) multiplied by one-half of the sum
of the Old-Age, Survivors and Disability Insurance tax rate (12.4%)
and the Hospital (Medicare) Insurance tax rate (2.9%). The sum
of these rates is 15.3% (12.4% + 2.9% = 15.3%). One-half of the
combined rate is 7.65% (15.3% x 1/2 = 7.65%). The deduction can
be computed by multiplying the net earnings from self-employment
(determined without regard to §1402(a)(12) of the Code) by 92.35%.
This gives the same deduction as multiplying the net earnings from
self-employment (determined without regard to Section 1402(a)(12)
of the Code) by 7.65% and then subtracting the result.
For example, the Social Security taxes imposed on monthly net
earnings from self-employment (determined without regard to Section
1402(a)(12) of the Code) of $2,500.00 are calculated as follows:
(i) Old-Age, Survivors and Disability Insurance Taxes: $2,500.00 x
92.35% x 12.4% = $286.29 (ii) Hospital (Medicare) Insurance Taxes:
$2,500.00 x 92.35% x 2.9% = $66.95
*** These amounts represent one-twelfth of the annual Federal
income tax calculated for a single taxpayer claiming one personal
exemption ($2,650.00, subject to reduction in certain cases, as
described below in this footnote) and taking the standard deduction
($4,150.00).
In calculating the annual Federal income tax, gross income is reduced
by the deduction under §164(f) of the Code. The deduction under
§164(f) of the Code is equal to one-half of the self-employment
taxes imposed by §1401 of the Code for the taxable year. For
example, monthly net earnings from self-employment of $12,000.00
times 12 months equals $144,000.00. The Old-Age, Survivors and
Disability Insurance taxes imposed by §1401 of the Code for the
taxable year equal $8,109.60 ($65,400.00 x 12.4% = $8,109.60).
The Hospital (Medicare) Insurance taxes imposed by §1401 of the
Code for the taxable year equal $3,856.54 ($144,000.00 x .9235 x
2.9% = $3,856.54). The sum of the taxes imposed by §1401 of the
Code for the taxable year equals $11,966.14 ($8,109.60 + $3,856.54
= $11,966.14). The deduction under §164(f) of the Code is equal to
one-half of $11,966.14 or $5,983.07.
For a single taxpayer with an adjusted gross income in excess of
$121,200.00, the deduction for the personal exemption is reduced
by two percent (2.0%) for each $2,500.00 or fraction thereof by
which adjusted gross income exceeds $121,200.00. The reduction
is completed (i.e., the deduction for the personal exemption is
eliminated) for adjusted gross income in excess of $243,700.00. In
no case is the deduction for the personal exemption reduced by
more than 100%. For example, monthly net earnings from self-
employment of $12,000.00 times 12 months equals $144,000.00.
The $144,000.00 amount is reduced by $5,983.07 (i.e., the deduction
under §164(f) of the Code – see the immediately preceding paragraph
of this footnote for the computation) to arrive at adjusted gross
income of $138,016.93. The excess over $121,200.00 is $16,816.93.
$16,816.93 divided by $2,500.00 equals 6.73. The 6.73 amount is
rounded up to 7. The reduction percentage is 14% (7 x 2.0% = 14%).
The $2,650.00 deduction for one personal exemption is reduced by
$371.00 ($2,650.00 x 14% = $371.00) to $2,279.00 ($2,650.00 -
$371.00 = $2,279.00).
**** For annual net earnings from self-employment (determined
with regard to §1402(a)(12) of the Code) above $65,400.00, this
amount represents a monthly average of the Old-Age, Survivors
and Disability Insurance tax based on the 1997 maximum Old-
Age, Survivors and Disability Insurance tax of $8,109.60 per
person (12.4% of the first $65,400.00 of net earnings from self-
employment (determined with regard to §1402(a)(12) of the Code)
equals $8,109.60). One-twelfth of $8,109.60 equals $675.80.
References Relating to Self-Employed Persons 1997 Tax Chart:
1. Old-Age, Survivors and Disability Insurance Tax
(a) Contribution Base
(1) Social Security Administration’s notice dated October 18, 1996
and appearing in 61 FedReg 55,346 (October 25, 1996)
(2) Section 1402(b)(1) of the Internal Revenue Code of 1986, as
amended (26 U.S.C. §1402(b)(1))
(3) Section 230 of the Social Security Act, as amended (42 U.S.C.
§430)
(b) Tax Rate
(1) Section 1401(a) of the Internal Revenue Code of 1986, as
amended (26 U.S.C. §1401(a))
(c) Deduction Under §1402(a)(12)
(1) Section 1402(a)(12) of the Internal Revenue Code of 1986, as
amended (26 U.S.C. §1402(a)(12))
2. Hospital (Medicare) Insurance Tax
(a) Contribution Base
(1) Omnibus Budget Reconciliation Act of 1993, Pub. L. Number
103-66, §13207, 107 Stat. 312, 467-69 (1993)
(b) Tax Rate
(1) Section 1401(b) of the Internal Revenue Code of 1986, as
amended (26 U.S.C. §1401(b))
(c) Deduction Under §1402(a)(12)
(1) Section 1402(a)(12) of the Internal Revenue Code of 1986, as
amended (26 U.S.C. §1402(a)(12))
3. Federal Income Tax
(a) Inflation Adjusted Tax Rate Table for 1997 for Single Taxpayers
(1) Revenue Procedure 96-59, §3.01, Table 3, which appears at pages
18-19 of Internal Revenue Bulletin 1996-53, dated December 30,
1996
(2) Section 1(c) and (f) of the Internal Revenue Code of 1986, as
amended (26 U.S.C. §1(c) and (f))
(b) Standard Deduction
(1) Revenue Procedure 96-59, §3.05, which appears at page 20 of
Internal Revenue Bulletin 1996-53, dated December 30, 1996
(2) Section 63(c) of the Internal Revenue Code of 1986, as amended
(26 U.S.C. §63(c))
(c) Personal Exemption
(1) Revenue Procedure 96-59, §3.09, which appears at page 21 of
Internal Revenue Bulletin 1996-53, dated December 30, 1996
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(2) Section 151(d) of the Internal Revenue Code of 1986, as amended
(26 U.S.C. §151(d))
(d) Deduction Under §164(f)
(1) Section 164(f) of the Internal
Revenue Code of 1986, as amended (26 U.S.C. §164(f))




Office of the Attorney General
Filed: February 10, 1997
♦ ♦ ♦
Notice of Request for Information
The Office of the Attorney General (OAG) hereby gives notice of a
Request for Information (RFI). The purpose of this RFI is to obtain in-
formation to provide a fully integrated statewide telecommunications
service for the Child Support Division (CSD) of the OAG. CSD’s cur-
rent telecommunications services include three main components: 72
unit offices throughout Texas; Inbound 800 service including interac-
tive voice response (IVR); and Call Center Service. The information
being sought concerns providing comprehensive telecommunications
services for, and integration of, the three above listed operating com-
ponents to provide the most effective customer services and CSD
telecommunications support today as well as providing a platform
for future technology enhancements, including computer telephony
integration. The response to the RFI is to include estimates for engi-
neering, provisioning, and installing the services, as well as providing
information and estimated cost for total management of the proposed
services on an ongoing basis.
This RFI is to obtain information only and does not constitute a formal
request to purchase. Estimated pricing information is requested
for planning and budgetary purposes only. Should a solicitation
result from this RFI it will be made through the Catalogue Purchase
Method (Title 10 Texas Government Code, Subtitle D, Chapter 2157,
Subchapter B). A purchase or lease to a state agency under the
Catalogue Purchase Method may only be made from a Qualified
Information Systems Vendor. A vendor who wants to be eligible
to participate in a solicitation that may result from the RFI should
apply to the Texas General Services Commission for designation as
a Qualified Information Systems Vendor.
Copies of the Request for Information may be requested from:
Mr. David Liebich, Purchasing Manager, Office of the Attorney
General, 300 West 15th Street, 3rd Floor, Austin, Texas 78701 or by
facsimile (512) 477-4058. The request should include the name of
the Requestor, the Address of the Requestor, the name of a contact
person, and a telephone and fax number for that person. Requests for
an RFI may be sent to the Attorney General beginning on the date
that this notice is published in theTexas Register.
A vendor conference will be held on March 4, 1997, to clarify
information provided in the RFI. The conference will be held at 5500
East Oltorf, Austin, Texas.
The closing date for the receipt of responses will be 3:00 p.m. on
April 1, 1997.
Issued in Austin, Texas, on February 10, 1997.
TRD-9701814
Suzanne Marshall
Special Assistant Attorney General
Office of the Attorney General
Filed: February 10, 1997
♦ ♦ ♦
Coastal Coordination Council
Notice and Opportunity to Comment on Requests for Consis-
tency Agreement/Concurrence under the Texas Coastal
Management Program
On January 10, 1997, the State of Texas received federal approval of
the Coastal Management Program (CMP). Under federal law, federal
agency actions affecting Texas’ coastal zone must be consistent with
the CMP’s goals and policies. Requests for federal consistency
review were received for the following project(s) during the period
of January 25, 1997 through February 4, 1997:
Applicant: Michael B. Marlatt
Location: Matagorda, Texas
Project No: 97-0002-F
Description of Proposed Action:
Mr. Marlatt proposes to construct two 16 feet by 32 feet boatlifts
and a 10 foot by 30 foot pier. Less than 500 square feet of wetlands
were impacted when a bulkhead was replaced. Mitigation is being
proposed.
Type of Application:
U. S. Army Corps of Engineers After-the-Fact permit #I-3432.
Pursuant to §306(d)(14) of the Coastal Zone Management Act of
1972, as amended, interested parties are invited to submit comments
on whether a proposed action should be referred to the Council for
review and whether the action is or is not consistent with the Texas
Coastal Management Program goals and policies. All comments
must be received within 30 days of publication of this notice and
addressed to Ms. Janet Fatheree, Council Secretary, 1700 North
Congress Avenue, Room 617, Austin, Texas 78701.





Filed: February 10, 1997
♦ ♦ ♦
Comptroller of Public Accounts
Correction of Errors
The Comptroller of Public Accounts adopted new 34 TAC §5.140.
The rule appeared in the February 4, 1997, issue of theTexas Register
(22 TexReg 1329).
The undesignated head “Claims Processing-Duplicate Warrants” and
the rule number 34 TAC §5.140 were printed in the middle of the
preamble between the comments section and the adoption section.
22 TexReg 1764 February 14, 1997 Texas Register

Texas Department of Criminal Justice
Request for Information
The Texas Department of Criminal Justice-Parole Division, has issued
a Request for Information (RFI) regarding the most current satellite
offender monitoring technology, methods, equipment and reliability.
The Satellite Offender Monitoring RFI was issued in order to identify
as many current and potential vendors as possible and to determine
the contract specifications for a proposed satellite offender monitoring
Invitation for Bids (IFB). TDCJ anticipates the need for a satellite
offender monitoring program to be used with those releasees who
are deemed not amenable to routine parole supervision and who may
pose a high risk to community safety.
RFI responses should address each of the following topics in detail:
monitoring system overview, satellite system description, transmitter
description, receiver description, central processing system, program
services and system accuracy. Vendors may submit additional
relevant information regarding their product, company and proposed
system demonstrations with their RFI responses.
The closing date for receipt of RFI responses is April 3, 1997.
The contact person for requesting a RFI packet is DeeAnne Pilon,
TDCJ Purchasing, 8712 Shoal Creek Boulevard, Suite 270-A, Austin,
Texas 78757, (512) 459-5141.




Texas Department of Criminal Justice
Filed: February 6, 1997
♦ ♦ ♦
Texas Department of Health
Designation of a Site Serving Medically Underserved Popu-
lations
The Department of Health is required under Texas Civil Statutes,
Article 4495b, §3.06, to designate sites serving medically underserved
populations. In addition, the department is required to publish notice
of its designations in theTexas Registerand to provide an opportunity
for public comment on the designations.
Accordingly, the department has designated the following as a site
serving medically underserved populations: The Southern Regional
Medical Center at 5509 Attwater Drive, Texas City (Galveston
County), Texas. Designation is based on proven eligibility as a site
serving a disproportionate number of clients eligible for federal, state
or locally funded health care programs.
Oral and written comments on this designation may be directed to
Demetria Montgomery, M.D., Chief, Bureau of Community Oriented
Primary Care, Texas Department of Health, 1100 West 49th Street,
Austin, Texas 78756; (512) 458-7771. Comments will be accepted
for 30 days following publication of this notice.




Texas Department of Health
Filed: February 10, 1997
♦ ♦ ♦
Texas Department of Housing and Community
Affairs
HOME Investment Partnerships Program
FY 1997 Combined HOME Program Funding Plan and Notice of
Funding Availability
I. HOME Allocation
The State of Texas’ FY 1997 HOME allocation is $32,007,000.
Ten percent of the allocation will be utilized for administrative
costs. The total project funds available for HOME-eligible housing
activities is derived by reducing the total allocation by the amount of
administrative funds and CHDO operating funds.
FY 1997 HOME allocation $32,007,000
less Administrative costs (10% of HOME allocation) $3,200,700
less CHDO Operating Expenses (5% of CHDO set-aside) $240,053
FY 1997 HOME Project Funds $28,566,247
II. Reservation of FY 1997 HOME Demonstration Fund (30% of total
project funds):
The purpose of the Demonstration Fund is to combine HOME funds
with other programs administered by the Department, or for housing
activities the Department wishes to pursue within the Department’s
scope of service:
Weatherization Assistance Program $500,000
Low-Income Housing Tax Credit Program $1,500,000
Single Family Bond Program $3,500,000
Colonia Bond Reserve $2,000,000
Demonstration Reserve $1,069,874
Total $8,569,874
III. FY 1997 HOME Funds Available for Competition
The Texas Department of Housing and Community Affairs (Depart-
ment), through its HOME Investment Partnerships (HOME) Program,
is authorized to provide grants to finance, acquire, rehabilitate and
develop affordable, decent, safe, and sanitary housing for low and
very-low income persons and families. The Department will make
$19,996,373available as loans and grants to eligible applicants to
rehabilitate or reconstruct owner-occupied housing; construct single-
family housing; to acquire, construct, rehabilitate or reconstruct rental
housing; provide down-payment, closing cost, and gap-financing as-
sistance to homebuyers; and provide rental assistance and security
deposits to tenants.
Applications can be obtained by attending one of six application
workshops (Notice published in the February 7, 1997, issue of the
Texas Register), or by request. These funds will be distributed
according to the rules and procedures as set forth in the State of
Texas HOME Program Rules.
A. Eligible applicants: (further defined in the application guidelines)
1. Local Units of Government
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2. Public Housing Agencies
3. State-Certified Community Housing Development Organizations
4. Nonprofit Organizations
5. Private For-profit Entities
B. Estimated Allocations:
Allocations were determined by the 1997 Consolidated Plan Ac-
tion Plan. Funding for Owner-Occupied Housing Assistance and
Homebuyer Assistance will be awarded through regional competi-
tion. Rental Project Assistance, Tenant-Based Rental Assistance and
Interim Construction Assistance will be awarded through statewide
competition.
1. Homebuyer Assistance (15% of total project funds) $4,284,937
a. Region 1 $385,000
b. Region 2 $385,000
c. Region 3 $385,000
d. Region 4 $385,000
e. Region 5 $385,000
f. Region 6 $385,000
g. Region 7 $385,000
h. Region 8a $385,000
i. Region 8b $410,000
j. Region 9 $385,000
k. Region 10 $409,937
2. Owner-Occupied Housing Assistance (15% of total project funds)
$4,284,937
a. Region 1 $380,000
b. Region 2 $380,000
c. Region 3 $380,000
d. Region 4 $380,000
e. Region 5 $380,000
f. Region 6 $380,000
g. Region 7 $380,000
h. Region 8a $380,000
i. Region 8b $434,937
j. Region 9 $380,000
k. Region 10 $430,000
3. Rental Project Assistance (20% of total project funds) $5,713,250
4. Interim Construction Assistance (15% of total project funds)
$4,284,937
5. Tenant-Based Rental Assistance (5% of total project funds)
$1,428,312
IV. FY 1997 Set-Asides
The 10% Special Needs set-aside is only for those applicants with
experience working with the special needs population. All activities
are eligible under the Special Needs Set-Aside. The 15% CHDO set-
aside is only for state-certified CHDOs. Rental Project Assistance
and Interim Construction Assistance are CHDO Set-Aside eligible
activities.
Special Needs Set-Aside (10% of total project funds) $2,856,624
CHDO Set-Aside (15% of total HOME allocation) $4,801,050
V. Application Deadline
Applications for Owner-Occupied Housing Assistance, Home-
buyer Assistance, Tenant-Based Rental Assistance, and Interim
Construction Assistance must be received by the Department no
later than 5:00 p.m., April 11, 1997. Applications for Rental
Project Assistance must be received no later that 5:00 p.m., May
23, 1997.Applications sent by facsimile will not be accepted. Appli-
cants are required to submit a non-refundable application fee payable
to the Texas Department of Housing and Community Affairs in the
amount of $30.00 per application. Please send check, cashier’s check
or money order;do not send cash. The application fee must be paid
at the time of submission. For additional information, contact the
HOME Program at (512) 475-3109.
Please mail your applications to the address listed as follows:
Texas Department of Housing and Community Affairs
HOME Investment Partnership Program
P. O. Box 13941
507 Sabine, Suite 900
Austin, Texas 78711-3941




Texas Department of Housing and Community Affairs
Filed: February 10, 1997
♦ ♦ ♦
Texas Department of Insurance
Insurer Services
The following applications have been filed with the Texas Department
of Insurance and are under consideration:
Application for admission in Texas for Zurich American Insurance
Company of Illinois, a foreign fire and casualty company. The home
office is in Schaumburg, Illinois.
Application for admission in Texas for Seguros La Territorial S.A.,
a Mexican fire and casualty company. The home office is in Mexico
City, Mexico.
Application for incorporation in Texas for Travelers Lloyds of Texas
Insurance Company, a domestic Lloyds plan. The home office is in
Dallas, Texas.
Application for a name reservation in Texas for United Concordia
Dental Plans of Texas, Inc., a domestic health maintenance organi-
zation. The home office is in Houston, Texas.
IN ADDITION February 14, 1997 22 TexReg 1767
Application for a name reservation in Texas for DHMO Texas, Inc.,
a domestic health maintenance organization. The home office is in
Houston, Texas.
Any objections must be filed within 20 days after this notice was filed
with the Texas Department of Insurance, addressed to the attention of
Cindy Thurman, 333 Guadalupe Street, M/C 305-2C, Austin, Texas
78701.




Texas Department of Insurance
Filed: February 7, 1997
♦ ♦ ♦
Notice
The Commissioner of Insurance, or his designee, will consider
approval of a rate filing request submitted by Travco Insurance
Company proposing rates outside the flexibility band promulgated by
the Commissioner of Insurance pursuant to TEXAS INSURANCE
CODE ANNOTATED, article 5.101, §3(g). Travco Insurance
Company is proposing a rate of +90% above the benchmark for
all coverages, territories, and classifications for private passenger
automobile insurance, substandard risks.
This rate request supersedes the previous request published in 22
TexReg 803, January 14, 1997, which has been withdrawn.
Copies of the filing may be obtained by contacting Gifford Ensey,
at the Texas Department of Insurance, Legal and Compliance, P.O.
Box 149104, Austin, Texas 78714-9104, extension (512) 475-1761.
This filing is subject to Department approval without a hearing unless
an objection is filed with Philip Presley, Chief Actuary for P&C at
the Texas Department of Insurance, MC 105-5F, P.O. Box 149104,
Austin, Texas 78701 within 30 days after publication of this notice.




Texas Department of Insurance
Filed: February 7, 1997
♦ ♦ ♦
Notice of Public Hearings
The Commissioner of Insurance will hold a public hearing under
Docket Number 2282 on March 5, 1997, at 10:00 a.m. in Room
100 of the Texas Department of Insurance Building, 333 Guadalupe
Street in Austin, Texas. The Commissioner will consider for adoption
amendments to §4001 concerning the plan of operation of the Texas
Catastrophe Property Insurance Association (TCPIA).
The proposed sections and the statutory authority for the proposed
sections, were published in the February 7, 1997, issue of theTexas
Register(21 TexReg 1384).




Texas Department of Insurance
Filed: February 7, 1997
♦ ♦ ♦
The Commissioner of Insurance will hold a public hearing under
Docket Number 2283 on March 5, 1997, at 10:00 a.m. in Room
100 of the Texas Department of Insurance Building, 333 Guadalupe
Street in Austin, Texas. The Commissioner will consider for
adoption amendments to §5.4501 concerning a revised manual of
rules governing the writing of windstorm and hail insurance by the
Texas Catastrophe Property Insurance Association (TCPIA).
The proposed sections and the statutory authority for the proposed
sections, were published in the February 7, 1997, issue of theTexas
Register(21 TexReg 1387).




Texas Department of Insurance
Filed: February 7, 1997
♦ ♦ ♦
Texas Department of Mental Health and Mental
Retardation
Request for Proposals
The Texas Department of Mental Health and Mental Retardation (de-
partment) is requesting proposals to provide community-based ser-
vices and supports for an individual currently residing in Brazoria
County. The department is committed to obtaining supports and ser-
vices that are based on a person-centered approach. Person-centered
approaches to supporting individuals who present challenging behav-
ior represent a shift from program-based models that rely solely on
medical or behavioral technology. The proposal must provide a com-
prehensive package of services and supports using person-centered
values and positive behavioral support strategies. Proposals will be
evaluated using those principles as guides.
To receive a copy of the Request for Proposal (RFP) packet or to
request additional information, contact Robert E. Welsh, Coordinator
of Special Services, Texas Department of Mental Health and Mental
Retardation, P.O. Box 12668, Austin, Texas 78711-2668, (512) 206-
4661.
A preproposal conference will be conducted at 10:00 a.m., Thursday,
March 6, 1997, at the Hobby Airport Hilton, 8181 Airport Boulevard,
Houston, Texas (713) 645-3000. Attendance at the conference is not
mandatory in order to bid on the project.
Submission of proposal:
Six copies of all proposal documents shall be sealed and submitted
as offerer’s response to:
Texas Department of Mental Health and Mental Retardation
ATTN: Robert E. Welsh, Coordinator of Special Services
909 West 45th Street
22 TexReg 1768 February 14, 1997 Texas Register
Austin, Texas 78757
All proposals must be received no later than 4:00 p.m., Friday, March
21, 1997. Proposals received after this time and date will be rejected
and returned to bidder unopened. Bidder selects means of responding
to RFP and, as such, bears sole responsibility for receipt of the
proposal by the Coordinator of Special Services.
Bids will be opened and recorded at: 4:30 p.m., March 21, 1997, in
Room 279 of the department’s Central Office at 909 West 45th Street
in Austin, Texas.
The department reserves the right to accept or reject all or any part of
a bid or any and all bids, to waive minor technicalities, and to award
the bid to best serve the interests of the department’s consumers.
Issued in Austin, Texas, on February 10, 1997.
TRD-9701857
Ann K. Utley
Chair, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Filed: February 10, 1997
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Notice of Opportunity to Comment on Settlement Agree-
ments of Administrative Enforcement Actions
The Texas Natural Resource Conservation Commission (TNRCC)
Staff is providing an opportunity for written public comment on the
listed Agreed Orders (AOs) pursuant to the Health and Safety Code,
the Texas Clean Air Act (the Act), Chapter 382, §382.096. The
Act, §382.096 requires that the TNRCC may not approve these AOs
unless the public has been provided an opportunity to submit written
comments. Section 382.096 requires that notice of the proposed
orders and of the opportunity to comment must be published in the
Texas Registerno later than the 30th day before the date on which
the public comment period closes, which in this case isMarch
16, 1997. Section 382.096 also requires that the TNRCC promptly
consider any written comments received and that the TNRCC may
withhold approval of an AO if a comment indicates the proposed
AO is inappropriate, improper, inadequate, or inconsistent with the
requirements of the Act. Additional notice is not required if changes
to an AO are made in response to written comments.
A copy of each of the proposed AOs is available for public inspection
at both the TNRCC’s Central Office, located at 12124 Park 35 Circle,
Building C, 1st Floor, Austin, Texas 78753, (512) 239-1864 and at the
applicable Regional Office listed as follows. Written comments about
these AOs should be sent to the Enforcement Coordinator designated
for each AO at the TNRCC’s Central Office at P.O. Box 13087
Austin, Texas 78711-3087 and must ber ceived by 5:00 p.m. on
March 16, 1997. Written comments may also be sent by facsimile
machine to the Enforcement Coordinator at (512) 239-1893. The
TNRCC Enforcement Coordinators are available to discuss the AOs
and/or the comment procedure at the listed phone numbers; however,
§382.096 provides that comments on the AOs should be submitted
to the TNRCC inwriting .
(1)COMPANY: Burton Oil Company; DOCKET NUMBER: 96-
0645-PST-E; ACCOUNT NUMBER: E11527; LOCATION: Hwy
289, Prosper, Collin County, Texas; TYPE OF FACILITY: un-
derground storage tank facility; RULE VIOLATED: Failure to in-
stall by November 15, 1994 an approved Stage II vapor recovery
system which is certified to reduce the emissions of Volatile Or-
ganic Compounds (VOCs) to the atmosphere by at least 95%. 30
TAC §115.241 and §115.249, and the Texas Clean Air Act (the
Act), §382.085(b); PENALTY: $7,000; ENFORCEMENT COORDI-
NATOR: Adele Noel, (512) 239-1045; REGIONAL OFFICE: 6421
Camp Bowie Boulevard, Suite 312, Fort Worth, Texas 76116, (817)
732-5531.
(2)COMPANY: Mr. Riad Saidi; DOCKET NUMBER: 96-1047-
PST-E; ACCOUNT NUMBER: E11585; LOCATION: 3102 Little
York, Houston, Harris County, Texas; TYPE OF FACILITY: under-
ground storage tank facility; RULE VIOLATED: Failure to install
by November 15, 1994 an approved Stage II vapor recovery system
which is certified to reduce the emissions of VOCs to the atmos-
phere by at least 95%. 30 TAC §115.241 and §115.249, and the Act,
§382.085(b); PENALTY: $7,000; ENFORCEMENT COORDINA-
TOR: Adele Noel, (512) 239-1045; REGIONAL OFFICE: Bureau of
Air Quality Control, 7411 Park Place, Houston, Texas 77087, (713)
640-4214.




Texas Natural Resource Conservation Commission
Filed: February 10, 1997
♦ ♦ ♦
Public Utility Commission of Texas
Notice of Application for a Good Cause Exemption to Public
Utility Commission Substantive Rule 23.31(c)
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on October 16, 1996, for
a Good Cause Exemption to Public Utility Commission Substantive
Rule 23.31(c) pertaining to the requirement to obtain a certificate of
convenience and necessity for relocation of part of a transmission
line at the request of the landowner, but at the expense of Lower
Colorado River Authority. A summary of the application follows.
Docket Title and Number: Petition of Lower Colorado River
Authority for a Good Cause Exception to Public Utility Commission
Substantive Rule 23.31(c), Docket Number 16545 before the Public
Utility Commission of Texas.
The Application: In Docket Number 16545, Lower Colorado River
Authority requests approval of a good cause exemption to Public
Utility Commission Substantive Rule 23.31(c), pertaining to the
requirement to obtain a certificate of convenience and necessity
for relocation of part of a transmission line at the request of the
landowner, but at the expense of Lower Colorado River Authority.
The cost of the relocation will not be recovered in Lower Colorado
River Authority’s transmission cost of service rates or tariffs.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Consumer
Affairs at (512) 936-7120 within 15 days of this notice. Hearing- and
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speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136.
Issued in Austin, Texas, on February 5, 1997.
TRD-9701625
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: February 5, 1997
♦ ♦ ♦
Notices of Petition for Exemption from Requirements of
Public Utility Commission Substantive Rule 23.11(h)(6)(a)
Notice is given to the public of the filing with the Public Utility Com-
mission of Texas on January 24, 1997, a petition for exemption from
the requirements of P.U.C. SUBSTANTIVE RULE 23.11(h)(6)(A).
Docket and Title Number. Application of Kerrville Telephone Com-
pany for Temporary Waiver of Reporting Requirements Under P.U.C.
SUBSTANTIVE RULE 23.11(h)(6)(A). Docket Number 16952.
The Application. Kerrville Telephone Company filed a petition
seeking a temporary waiver of the August 1996 billing period report
on state agency accounts. The rule provides the commission may
grant a waiver request for the August 1996 billing period and the
utility shall provide the information due for August with its February
report, if the waiver request is not opposed by the Office of the
Attorney General.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Consumer Affairs Section at (512) 936-7120. Hearing and speech-
impaired individuals with text telephones (TTY) may contact the
commission at (512) 936-7136. Please reference Docket Number
16952.
Issued in Austin, Texas, on February 6, 1997.
TRD-9701685
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: February 6, 1997
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility Com-
mission of Texas on January 28, 1997, a petition for exemption from
the requirements of P.U.C. SUBSTANTIVE RULE 23.11(h)(6)(A).
Docket and Title Number. Application of Lipan Telephone Company,
Inc. for Temporary Waiver of Reporting Requirements Under P.U.C.
SUBSTANTIVE RULE 23.11(h)(6)(A). Docket Number 16971.
The Application. Lipan Telephone Company, Inc. filed a petition
seeking a temporary waiver of the August 1996 billing period report
on state agency accounts. The rule provides the commission may
grant a waiver request for the August 1996 billing period and the
utility shall provide the information due for August with its February
report, if the waiver request is not opposed by the Office of the
Attorney General.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Consumer Affairs Section at (512) 936-7120. Hearing and speech-
impaired individuals with text telephones (TTY) may contact the
commission at (512) 936-7136. Please reference Docket Number
16971.
Issued in Austin, Texas, on February 6, 1997.
TRD-9701688
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: February 6, 1997
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility Com-
mission of Texas on January 26, 1997, a petition for exemption from
the requirements of P.U.C. SUBSTANTIVE RULE 23.11(h)(6)(A).
Docket and Title Number. Application of Border to Border Com-
munications, Inc. for Temporary Waiver of Reporting Requirements
Under P.U.C. SUBSTANTIVE RULE 23.11(h)(6)(A). Docket Num-
ber 16969.
The Application. Border to Border Communications, Inc. filed a
petition seeking a temporary waiver of the August 1996 billing period
report on state agency accounts. The rule provides the commission
may grant a waiver request for the August 1996 billing period and the
utility shall provide the information due for August with its February
report, if the waiver request is not opposed by the Office of the
Attorney General.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Consumer Affairs Section at (512) 936-7120. Hearing and speech-
impaired individuals with text telephones (TTY) may contact the
commission at (512) 936-7136. Please reference Docket Number
16969.
Issued in Austin, Texas, on February 6, 1997.
TRD-9701689
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: February 6, 1997
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility Com-
mission of Texas on January 29, 1997, a petition for exemption from
the requirements of P.U.C. SUBSTANTIVE RULE 23.11(h)(6)(A).
Docket and Title Number. Application of Peoples Telephone Co-
operative, Inc. for Temporary Waiver of Reporting Requirements
Under P.U.C. SUBSTANTIVE RULE 23.11(h)(6)(A). Docket Num-
ber 16979.
The Application. Peoples Telephone Cooperative, Inc. filed a petition
seeking a temporary waiver of the August 1996 billing period report
on state agency accounts. The rule provides the commission may
grant a waiver request for the August 1996 billing period and the
utility shall provide the information due for August with its February
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report, if the waiver request is not opposed by the Office of the
Attorney General.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Consumer Affairs Section at (512) 936-7120. Hearing and speech-
impaired individuals with text telephones (TTY) may contact the
commission at (512) 936-7136. Please reference Docket Number
16979.
Issued in Austin, Texas, on February 6, 1997.
TRD-9701690
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: February 6, 1997
♦ ♦ ♦
Notice of Petition for Rulemaking
The Public Utility Commission of Texas (Commission) has received
a petition for rulemaking from Houston Lighting & Power Company,
filed on behalf of itself, Texas Utilities Electric Company, the City
Public Service Board of the City of San Antonio, Enron/Dominion
Cogen Corporation and Destec Energy, Incorporated. The petition,
which was filed on January 27, 1997, requests that the Commission
amend its rules to simplify the pricing of wholesale transmission ser-
vice. The petition asks that the Commission amend PUC Substantive
Rules §23.67 and §23.70 to provide that each transmission customer
will pay a facilities charge to the bulk transmitting utility that pro-
vides the customer access to the transmission network of the Electric
Reliability Council of Texas. If the transmission customer is not
directly connected to a bulk transmitting utility, it would also pay
a facilities charge to the non-bulk transmitting utility to which it is
connected. The petition includes a request that the Commission adopt
the amendments on an emergency basis.
Comments on the petition may be filed not later than March 7, 1997.
The Commission may rule on the request that it adopt the amendments
on an emergency basis, prior to March 7, 1997. Persons who are
interested in obtaining a copy of the petition for rulemaking may do so
by contacting the Commission’s Central Records Office, 1701 North
Congress Avenue, P.O. Box 13326, Austin, Texas, 78711-3326.
All inquiries and comments concerning this petition for rulemaking
should refer to Project Number 16960.
Issued in Austin, Texas, on February 7, 1997.
TRD-9701777
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: February 7, 1997
♦ ♦ ♦
Public Notice of Interconnection Agreement
On January 29, 1997, Southwestern Bell Telephone Company (SWB)
and Metro Connection, Inc. (Metro) collectively referred to as
Applicants filed a joint application for approval of an interconnection
agreement under the Federal Telecommunications Act of 1996
(FTA) (Public Law Number 104-104, 110 Statute 56 (1996), (to
be codified at 47 United States Code §§151 et seq) and the Public
Utility Regulatory Act of 1995 (PURA95) (Texas Revised Civil
Statutes Annotated Article 1446c-0 Vernon Supplement 1997). The
joint application has been designated Docket Number 16980. The
joint application and the underlying interconnection agreement are
available for public inspection at the commission’s offices in Austin,
Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements.
The commission must act to approve the agreement within 90 days
after it is submitted by the parties.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 18 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 16980.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by March 14, 1997, and shall include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, an Administrative Law Judge (ALJ)
of the commission will determine whether to conduct further pro-
ceedings concerning the joint application. The ALJ shall have the
authority given to a presiding officer pursuant to Public Utility Com-
mission Procedural Rule §22.202. The ALJ may identify issues raised
by the joint application and comments and establish a schedule for
addressing those issues, including the submission of evidence by the
Applicants, if necessary, and briefing and oral argument. The ALJ
may conduct a public hearing. Interested persons who file comments
are not entitled to participate as intervenors in the public hearing
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P.O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Consumer Affairs at (512) 936-7120. Hearing and speech-impaired
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individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
16980.
Issued in Austin, Texas, on February 5, 1997.
TRD-9701629
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: February 5, 1997
♦ ♦ ♦
Office of the Secretary of State
Inaugural Endowment Fund Committee
Under the provisions of the Texas Government Code §401.011(f),
the Inaugural Endowment Fund Committee met December 18, 1996.
The Committee reported that no expenditures were made from
the Inaugural Endowment Fund during the calendar year preceding
September 1, 1996.
Issued in Austin, Texas, on February 10, 1997.
TRD-9701889
Clark Kent Ervin
Assistant Secretary of State
Office of the Secretary of State
Filed: February 10, 1997
♦ ♦ ♦
Texas Department of Transportation
Public Notice
In accordance with Title 43, Texas Administrative Code, §31.31, sub-
section (c), the Dallas and Fort Worth Districts of the Texas Depart-
ment of Transportation are giving public notice of the availability of
federal monies to nonprofit organizations involved in the transporta-
tion of the elderly or disabled. This District specific program call
is restricted to organizations providing service within the following
counties: Dallas District - Collin, Dallas, Denton, Ellis, Kaufman,
Navarro, and Rockwall; Fort Worth District - Erath, Hood, Jack,
Johnson, Palo Pinto, Parker, Somerville, Tarrant, and Wise.
These monies provide a maximum of 80% of the purchase price of
equipment to be used in a transportation program of a not-for-profit
agency servicing the needs of elderly or disabled persons. Eligible
equipment includes vehicles such as accessible buses and vans.
Applications for the Elderly and Disabled program may be obtained
from the appropriate District Office of the Texas Department of
Transportation as follows:
Dallas District Office located at 9700 East R. L. Thornton Freeway,
Dallas, Texas 75228 or by writing to Jay R. Nelson, P.E., District
Engineer, PO Box 3067, Dallas, Texas 75221. Specific questions
regarding the application may be directed to Christopher Anderson
at (214) 320-6153. Applications available on or after February 24,
1997.
Fort Worth District Office located at 2501 Southwest Loop 820, Fort
Worth, Texas 76115 or by writing to Charles W. Heald, P.E., District
Engineer, PO Box 6868, Fort Worth, Texas 76115. Specific questions
regarding the application may be directed to Mary Hobson at (817)
370-6534. Applications available on or after February 25, 1997.




Texas Department of Transportation
Filed: February 10, 1997
♦ ♦ ♦
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